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Mircea Geoana

Preface

Romania has the privilege and the responsibility of chairing the OSCE at a
crossroad in its evolution. Central to our efforts is the need to promote a re-
flection process on ways to consolidate our Organization, strengthen its effi-
ciency and core tasks, and provide new ways and areas for co-operation and
for the improvement of working methods. The OSCE is a work in progress.
The reflection process initiated by our Chairmanship needs to be continued
and supported by the tradition of research and analytical insight offered by
publications like the OSCE Yearbook, edited since 1995 by the Institute for
Peace Research and Security Policy at the University of Hamburg (IFSH).
The objective overview offered by academic analysis contributes to increas-
ing the visibility of the OSCE as an integral part of the European security
system.

Emerging in the 1970s as a comprehensive diplomatic process, the OSCE to-
day has a unique role within the highly complex security framework that has
evolved since the end of the Cold War. The OSCE is as instrumental as ever.
It has successfully met new security challenges by carrying out its traditional
tasks including early warning, conflict prevention, post-conflict rehabilita-
tion, the human dimension, arms control and confidence- and security-build-
ing measures. Its security doctrine has a broad thrust offering concrete and
lasting solutions by holding equally important the political, military, eco-
nomic and human dimensions. OSCE values are anchored in the belief that
each participating State should function according to a system of common
democratic values. Sound stability and security can only be achieved through
the wide practice of democracy. Thus, the ultimate goal of our Organization
is to improve the life of each and every citizen of the OSCE community.

It is often said that the vulnerability of the Organization comes from its rather
broad operational area, encompassing both a transatlantic and a Euro-Asian
dimension. We believe this quality makes the OSCE unique and creates the
opportunity to build a common and broad European space based on the prin-
ciples of democracy, human rights and the rule of law.

The current position of the OSCE essentially stems from its active search for
a model of co-operation between different organizations in order to create the
necessary conditions for achieving sound security and stability. This co-op-
eration is based on the principles of synergy and complementarity. The
OSCE can be particularly helpful in sounding early warnings and in defusing
conflicts, while pushing hard for democratization and respect for human
rights.

There is a strong focus within the OSCE on the promotion of human rights.
However, political stability cannot take root in economically impoverished
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countries. The economic divide is our greatest threat to security and stability.
More imagination and flexibility is necessary on our part to promote eco-
nomic growth.

As Chair-in-Office we have tried to get over general statements and take con-
crete steps in making the OSCE an effective European security organization.

I use this occasion to praise the efforts of the IFSH and of all others who have
brought their contributions to this volume, thus making the OSCE more visi-
ble. This is a worthy and a much-needed endeavour.
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Ursel Schlichting

Foreword

Is the OSCE going through a crisis? This was the most frequently asked
question after the foreign ministers of the OSCE participating States were
unable to agree upon a common final declaration at the Ministerial Council
Meeting in Vienna in November 2000 - an unprecedented event in the history
of the OSCE. What are the reasons that for the first time ever no consensus
on fundamental issues could be reached? What effects will the outcome of
the Vienna Ministerial Council Meeting have on the future policies and work
of the Organization? What effects will it have on the relations between par-
ticipating States? In the first section of this Yearbook, these questions are
given thorough analysis. The authors not only search for answers to these
questions, but in addition expound upon possible solutions and perspectives
for the future. Still under the impression of the Vienna Ministerial Council
Meeting, the Romanian Foreign Minister and OSCE Chairman-in-Office for
the year 2001, Mircea Geoana, right at the beginning of his period in office,
suggested a process of reflection on measures to strengthen the OSCE, on
possibly necessary changes to the agenda of the Organization or its working
methods, as he has stated in his preface to this volume. In particular, the arti-
cles from the Netherlands and Denmark contribute to this process in the
chapter on the interests of OSCE participating States.

Other concrete questions that we have asked ourselves and the authors this
year were: Does the international community have a double standard when it
comes to human rights and political interests? Do women play a special role
in conflict prevention, crisis management and post-conflict rehabilitation?
Can the OSCE play a decisive role in solving the problem of refugees and
forced displacement? What is the state of the democratic, civilian control of
the armed forces in the OSCE area? What circumstances are obstructing the
entry into force of the adapted CFE Treaty? What importance have confi-
dence- and security-building measures had since the end of the Cold War?
However, those questions that have not been posed explicitly, but neverthe-
less emerged with crystal clarity in dealing with certain topics, proved at least
as exciting. They are the recurrent theme of numerous articles and reflect an
obviously (and at all times) topical discussion: On the one hand, there is the
"old" issue of whether the OSCE should achieve legal capacity. On the other,
in view of the increase in the versatile operational tasks and practical activi-
ties of the OSCE in crisis and conflict areas, in particular in the human di-
mension, the question has been asked more and more frequently: Is the
OSCE - as a governmental organization, which must naturally take national
interests into consideration and as a result of the consensus principle, which
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determines its decision-making process, has very little choice but to do so - at
all suited to fulfilling certain tasks it has set for itself?

As to the process of achieving legal capacity, the discussions on this topic are
still controversial; however, the voices that advocate the advantages of hav-
ing "solely" politically binding agreements are in the majority: The latter
come into being much more quickly, the negotiation process is shorter, the
ratification process is unnecessary and this kind of agreement can often in
substance go far beyond legally binding agreements which would perhaps not
be any more effective than a politically binding agreement. Hans-Joachim
Heintze has put this in a nutshell by pointing out that the frequently ex-
pressed view by states that the allegedly less binding nature of OSCE docu-
ments allows more leeway in maintaining their political interests was in pe-
culiar contradiction to the explosive power of these agreements in the course
of the CSCE process because they obviously reduced the political leeway e.g.
of the socialist states more than human rights treaties under international law,
which played a rather subordinate role in the public perception.

The question of the advantages and disadvantages of a governmental organi-
zation, which over and above this is an organization with comprehensive
tasks, emerges for example in connection with human rights issues, state
policy on minorities, questions on the equality of men and women as well as
environmental issues - and it emerges generally with a view to a governmen-
tal organization's relationship with non-governmental organizations, not only
co-operation but also potential competition between them. It is obvious that
non-governmental organizations which are specialized in certain fields are
able to formulate and also articulate critique more clearly and concretely and
thus point out grievances more definitively than a governmental organization,
which has to harmonize numerous different interests, orientations and views,
which in addition has committed itself to co-operation in various areas and
for whose decisions the consensus of its members is a prerequisite. Is it an
advantage in the long run to view a given situation in an overall political and
economic context or does this require too many compromises? Is the same
thing valid here as is the case with non-legally binding agreements, namely
that an apparently non-binding and more cautious approach is ultimately
more effective? Does not the membership of each individual state in fact ob-
ligate it to recognize and implement once accepted principles? The opportu-
nity to address problems at the governmental level is also more an advantage
than a disadvantage. The perhaps tactically prudent caution exhibited in the
critique of obvious evils, which may take into account the overall political
situation, in turn of course holds the danger that there may be a loss in credi-
bility if for example in the case of blatant human rights violations - as Ran-
dolf Oberschmidt has expressed it - one prefers to proceed according to the
premise that it is better to content oneself with a highly limited opportunity to
react to these violations by participating in an alibi event than to express fun-
damental criticism and thus rob oneself of having any influence at all.
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The balancing act between criticizing evils in participating States and at the
same time giving consideration to their national interests, the problem of
overlapping and duplication of work as well as the fact that there may be
competition with NGOs fulfilling tasks similar to those of the OSCE are par-
ticularly true for the work of the OSCE Representative on Freedom of the
Media, projects in the economic and environmental area as well as the mani-
fold activities of the Office for Democratic Institutions and Human Rights.
However, these points are also valid for the work of the missions in the field.

With this volume, incidentally, there has been a change in the presentation of
the missions in the Yearbooks: Up to now, all or at least a large majority of
the missions and their work have been presented every two years. Instead, in
view of the rapid increase in the number of long-term missions and other
forms of presences in the field in the past years, we have now decided to pre-
sent a limited selection of the total field missions every year. The present
Yearbook concentrates on the Missions in Kosovo and to Croatia, on the
OSCE Presence in Albania as well as the Assistance Group to Chechnya. In
addition, the conflict constellations in Central Asia and the state of conflict
management in Georgia as well as its political background are examined.
Also the article on Turkmenistan, in the chapter preceding these, deals with
the work of the OSCE in the field. As was the case in previous years, there is
also an article in this Yearbook devoted to the thorough capacity-building
and training of future mission members, the importance of which was only
understood after the failure of the Kosovo Verification Mission. Within the
framework of conflict prevention and post-conflict rehabilitation, interna-
tional police missions have gained increasing importance. Over and above
this, in particular the training of police officers in Kosovo is an illustration of
a principle of OSCE conflict management which has been incorporated in all
field missions: If peace, stability and security in a country or a region are to
be long-lasting, the people living in this country or region must be placed in a
position to solve conflicts and problems peacefully on their own through de-
mocratic traditions and institutions.

Is Yugoslavia's return to the circle of OSCE participating States the begin-
ning of a more peaceful future in South-eastern Europe or will the unex-
pected escalation of the conflict in Macedonia since the beginning of 2001 be
symptomatic of the situation in this region for a longer time to come? In this
connection, the discussion on a regional strategy emerged some time ago.
This has also been true for Central Asia.

Overlapping and duplication of work, competition and co-operation have also
arisen in the work with other international organizations, as becomes clear in
particular if one views the example of the OSCE role compared to that of the
UNHCR and for example the ICRC in dealing with the problem of forced
displacement and refugees. The recipe for this has as always been co-opera-
tion and co-ordination according to the comparative advantages of each or-
ganization.
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In the meantime, not only OSCE support of NGOs is being considered, but
occasionally even their participation in the decision-making process within
the Organization has been contemplated. Along these lines, the latter would
be more than plausible for the OSCE Parliamentary Assembly if the Organi-
zation does not wish to be subjected to criticism for having a democracy or
legitimacy deficit in the longer term. Here too the question emerges again on
the self-understanding and essence of a governmental organization, which in
the meantime in Istanbul, after all formally acknowledged the importance of
the Parliamentary Assembly. Concrete recommendations for reforming the
OSCE seem currently to be directed primarily at matters like restructuring the
Secretariat, for example. In this connection, a special emphasis must also be
placed on the history of the Conflict Prevention Centre, which is celebrating
its tenth anniversary this year.

Finally, another focus this year is on the "Asian dimension" of the OSCE.
Here, the question was centred on the transferability of individual OSCE
characteristics and procedures to countries and regions outside the OSCE, for
example the confidence- and security-building measures typical of the
CSCE/OSCE.

"The floor is open”, was the pronouncement in one of the articles this year.
The authors of the current Yearbook have contributed manifold ideas, pro-
posals and sometimes controversial opinions to the ongoing discussion. In
this manner, they have also contributed to making the OSCE more transpar-
ent and visible, gradually reducing the still considerable information deficit
to the general public on this cornerstone of European security and thus
strengthening the Organization itself. Their articles give the Yearbook a
unique and distinctive profile for which we at this juncture would like to ex-
press our sincere thanks.
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Hans-Dietrich Genscher

Is the OSCE Underestimated?

On the Discrepancy between the Effectiveness and Importance of the OSCE
and Its Utilization and Treatment by the Participating States

In the 26th year of the existence of the Organization for Security and Co-op-
eration in Europe, one should not undervalue what it - as the only organiza-
tion that encompasses all the states of Europe, including the successor states
of the former Soviet Union, and also the United States and Canada - can
contribute to stability throughout Europe and indeed in the whole northern
part of our globe.

The signing of the CSCE Final Act in 1975 laid the foundation for the most
comprehensive security organization in Europe today. What happened 25
years ago will be regarded, when the history of the twentieth century has
been written, as one of the outstanding events of that period. At a time when
our continent was most deeply divided, wracked by deep-seated ideological
conflicts and plagued by an unprecedented military confrontation, the Heads
of State or Government of 35 nations came together in order to reach agree-
ment on the rules that were to govern the way they would live together in the
future.

Looking back on the past century, which was characterized by 45 long years
of bipolar division between East and West, the question remains, how this
division was surmounted.

The initial situation after the end of the Second World War was characterized
by a division of the continent. The crushing of the popular uprising on 17
June 1953 in East Berlin and the GDR, the suppression of the Hungarian
popular uprising in 1956, the erection of the Berlin Wall on 13 August 1961
and the invasion of Czechoslovakia by the Warsaw Pact in 1968 all made this
division ever deeper. The pace of the arms race was constantly accelerating.
In the 1960s the Soviet Union, with its proposal for a pan-European security
conference, attempted to permanently consolidate what it had succeeded in
obtaining, politically and militarily, in Europe and, by excluding the US and
Canada from that conference, to separate Europe from those states. On the
other side, in 1967, NATO's so-called Harmel Report set out the conceptual
prerequisites for a Western political strategy aimed at overcoming the Wall
and the barbed wire in Europe and thereby marked the beginning of the pol-
icy of détente in Europe. The Harmel Report rightly described the question of
Germany as the main source of tensions in Europe. It placed the East-West
conflict in the context of international developments and called for a just and
lasting order based on peace for all of Europe as the overriding political ob-
jective of the Alliance.
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It was important for a development of this kind that the Federal Republic of
Germany found a modus vivendi vis-a-vis its neighbours to the east. This
came about as a result of the treaties with the Soviet Union, Poland, the then
Czechoslovakia and the Basis-of-Relations Treaty (Grundlagenvertrag) with
the GDR. Through this policy the Four-Power Agreement on Berlin between
the US, the Soviet Union, France and the United Kingdom became possible.
The "Letter on German Unity", which bears the signature of my predecessor,
Foreign Minister Walter Scheel, in combination with the Moscow Treaty and
the Basis-of-Relations Treaty, reaffirmed the federal government's goal to
work for a "state of peace in Europe in which the German nation will recover
its unity in free self-determination”. This meant that the fate of Germany was
henceforth embedded in the fate of Europe.

With the conclusion of the treaties with the countries of Eastern Europe, the
way was open for the convening of the Conference on Security and Co-op-
eration in Europe. The signing of the CSCE Helsinki Final Act in 1975
marked the beginning of a fundamentally new, multilateral dialogue of dé-
tente in Europe. For the first time, the East and West agreed on common val-
ues as the basis for their domestic and foreign policy. With the participation
of the United States and Canada in the Conference, the Soviet Union ac-
knowledged once and for all the responsibility of those states in and for
Europe. The multilateral structure of the policy of détente ensured that all
European states in the East and West, and not only the major powers, would
be able to make their influence felt more effectively.

Other factors of fundamental importance were the recognition of the right of
each and every European nation to self-determination, respect for human
rights and the right of countries to freely select the alliances they wished to
join. The agreements regarding economic co-operation reached in basket Il of
the Final Act opened the way for the kind of practical co-operation that was
to exert system-opening effects to an ever greater degree. These agreements
marked the way forward to the creation of a pan-European economic area in
which democratic freedoms and a market economy are indissolubly linked
together. Co-operation between the countries belonging to the different sys-
tems in the field of economics, of science and technology and of the envi-
ronment was placed on the same level as the military aspect of security in the
creation of a pan-European economic area. Reducing economic risks is an
important prerequisite for more security and stability in the entire OSCE
space. Thus, the OSCE's economic dimension must continue in the future to
be taken into consideration as an essential factor in European security and
stability.

The fact that finding solutions to humanitarian issues was incorporated into
the Helsinki Final Act gave the fundamental dictate of the protection of hu-
man rights a concrete form. The human individual, in his dignity and with his
inalienable rights, was made the measure of European policy as regards the
responsibility of governments. The Final Act emphasizes this as well as co-
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operation in the economic area, disarmament and arms control for all of
Europe. All three baskets of the 1975 Final Act are on par with one another.

It was of particular significance that a multilateral process of détente emerged
from this, which was also maintained in difficult situations. And above all, it
was the inclusion of a provision recognizing the legitimacy of the peaceful
changing of the borders in Europe that opened up the chance for German
unity, but also for the increasing cohesion of the European Union, then still
known as the European Community. Any historical review of the CSCE must
also reflect that the results of the Helsinki Conference were very controver-
sial particularly in Germany. Just before the beginning of the Conference, the
then CDU-CSU opposition demanded in a petition to the German Parliament
that the Federal Republic of Germany not sign the treaty. Many saw in those
results more than anything else a useless document that, like so many before
it, would simply be filed away; others hoped that the results would put the
final seal on the division of Europe and Germany and still others saw in the
Final Act a consolidation of the status quo in every area. The truth of the
matter is that the Final Act did not imply the confirmation of an existing
state, i.e., a static concept, but was rather a point of departure for a dynamic
process that was to result in overcoming the division of the continent. It was
not the status quo that was consolidated, but rather stable framework condi-
tions were put into place to surmount it in a peaceful process of change
throughout Europe. Helsinki was at the beginning of a process that brought
far-reaching consequences for East-West relations and also for the internal
evolution of the countries of Central and Eastern Europe. Respect for human
rights and fundamental freedoms had now been expressly elevated into a
central element in relations between East and West. Even before the CSCE
Final Act, men and women in the Warsaw Pact countries had begun to de-
mand their elementary basic rights. Now, however, following the adoption of
the Final Act and other CSCE documents, the civil rights movements had a
platform on which they could base their claims and which the Communist
governments had themselves approved. Civil rights activists were able to in-
voke the Final Act everywhere where human rights were not observed. In-
sistence on the full implementation of the agreements reached regarding the
human dimension had a catalytic effect on human and civil rights activists in
Central and Eastern Europe. As Vaclav Havel put it, the "power of the pow-
erless” was strengthened. Relaxation of regulations governing reporting by
the press, personal contacts in many areas and a steadily increasing volume of
travel in both directions had the effect of successfully countering the policy
of self-isolation. Today, the fact that the Final Act helped to open up the sys-
tem during the years of the great Wende is undisputed on all sides.

In addition, the CSCE opened the way to a co-operative security policy. It
improved the prospects for confidence-building, arms control and disarma-
ment in Europe. The Vienna Document on Confidence- and Security-Build-
ing Measures marked an important step towards overcoming the military con-
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frontation. The same is true of the Treaty on "Open Skies", which, because of
its essentially global approach, could make an important contribution to
global stability. Particular mention should also be made of the CFE Treaty,
which has now been thoroughly reformed and adapted to present-day reali-
ties. Following its ratification by the 30 States Parties, this treaty will also be
open to accession by all other European countries.

A direct path leads from all these agreements to the adoption of the OSCE's
Charter for European Security in November 1999 in Istanbul. However, fur-
ther steps of far-reaching scope are now needed in order to strengthen mili-
tary stability. The OSCE participating States must be aware of the global
challenges that face all of them and to which they must find answers together.
This requires that in the nuclear area, too, they must preserve what has al-
ready been achieved in the way of shared and valuable accomplishments.
This applies to the Non-Proliferation Treaty with its commitment to nuclear
disarmament, to START II, to the Test Ban Treaty and to the ABM Treaty.
Of course, the world has changed fundamentally during the past ten years.
The danger that new nuclear powers will emerge and that existing ones in-
crease armaments further is growing continuously. Therefore, the ABM Trea-
ty should not be undermined by unilateral measures which would cause its
stabilizing effect ensuring non-proliferation to be put at stake. The end of the
East-West conflict should have been the hour of nuclear disarmament, which
the nuclear powers had committed themselves to in the Treaty on the Non-
Proliferation of Nuclear Weapons of 1969. Since then drastic measures have
not been taken. Europe, once a progressive thinker of political and strategic
concepts - examples include CSCE, NATO rearmament, the zero-zero solu-
tion and the prevention of a senseless short-range armament still in the spring
of 1989 - retired strategically and from arms control policy after the Charter
of Paris, the transformation of the CSCE into the OSCE and the introduction
of a partnership, at first with the Soviet Union and then with its successor
states, all of them important initiatives for pan-European security, were
reached.

Therefore no one would be well advised today to react one-sidedly to the
challenges in the area of nuclear armament. During the second half of the
20th century, the Europeans have made positive experience in co-operating
on an equal basis sharing equal rights rather than striving for supremacy and
one-sided advantage. The latter would be old thinking. The multipolar world
order has long since become reality. It must be founded on equal rights and
equality and it should take over many of the basic ideas of the CSCE, which
after all helped in surmounting the East-West conflict peacefully. Global
transparency is imperative and the OSCE can contribute to this essentially as
a framework for disarmament and arms control.

The dialogue between the governments of the participating States within the
framework of the CSCE, a dialogue that transcended their allegiance to dif-
ferent systems, was - as the follow-up meetings in Belgrade, Madrid and Vi-
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enna demonstrated - frequently difficult. It was a dialogue that had to with-
stand severe stresses and strains. Still, there gradually emerged a climate of
co-operation and mutual trust. The process was continued and ushered in new
prospects.

In the 1980s, it became increasingly evident just how great the changes in the
Eastern camp, brought about by the policy of détente, actually were. Mikhail
Gorbachev's call for fresh thinking, perestroika and glasnost would have been
virtually inconceivable without the CSCE process; the continuation of the
Cold War would have left no chance for this. At the beginning of 1989 at the
CSCE Conference in Vienna, Soviet Foreign Minister Eduard Shevardnadze
declared: "The Iron Curtain is rusting”. The principle adopted by the CSCE
of linking together complex issues, as evidenced by the three baskets of the
Final Act, and the resolve to keep in mind mutual advantage, proved a suc-
cessful formula. For that reason, the CSCE process was always properly un-
derstood as a means of helping to bring about a breakthrough for citizens in
exercising their rights. The agreement reached on the Charter of Paris in 1990
demonstrates that the CSCE process involved and continues to involve suc-
cessful outcomes for human beings and for Europe. The real winners in the
CSCE process are the citizens of Europe and the indivisible continent itself,
and not one group of states over another. It is important that in the future as
well we avoid thinking in categories of winners and losers and that we keep
our eye fixed on common advantages.

The evolution of the CSCE since 1990 gives rise to ambiguous feelings.
Without question, the establishment of the CSCE as a regional arrangement
under Chapter VIII of the United Nations Charter represents an important
step forward. Still, it must be noted that inadequate use has been made of the
possibilities inherent in that institution. The proposals by the European Union
to the effect that, in the event of conflicts between its participating States, it
should be possible to refer the matter to the Security Council of the United
Nations even without the consent of the parties to the conflict could represent
a further important advance. Of particular significance was the decision
adopted at the 1994 Budapest Summit to transform the CSCE into the OSCE,
i.e., to further develop the CSCE conference series into the Organization for
Security and Co-operation in Europe. The OSCE missions, inter alia those in
South-eastern Europe and in the Caucasus region, are among the positive
achievements of the OSCE, as is the establishment of the office of the High
Commissioner on National Minorities and that of the OSCE Representative
on Freedom of the Media. The success story of the CSCE/OSCE naturally
includes the 1990 Copenhagen Document on the Human Dimension and the
1994 OSCE Code of Conduct on Politico-Military Aspects of Security.

Still, there is no room for complacency. The treaty of 5 December 1994 on
the establishment of the OSCE Court of Conciliation and Arbitration has still
not been signed and ratified by all the participating States. For this reason the
Court has no claim to universality in the OSCE area; this has meant that, de-
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spite many unresolved disputes, an appeal has not yet been referred to it.
However, it is precisely this Court of Conciliation and Arbitration that could
perform a vital function bringing about that "culture of prevention" that has
been called for by Secretary-General of the United Nations Kofi Annan.
Conflict prevention and civil crisis management are among the core tasks of
the OSCE. The strengthening of the OSCE's capacity to act will also be of
decisive importance. This requires, among other things, that the Organization
should be better funded and more adequately staffed. In the final analysis,
participating States will have to face the question whether they are prepared
to undertake a repoliticization of the OSCE. An understanding of the OSCE
as a kind of service organization for the implementation of political decisions
taken within other organizations would lead to an impoverishment of the
OSCE. This in turn would mean the abandonment of the great opportunities
afforded by the Organization with its principle of universality in the North
American-European region.

Today's imperative requirements also include the strengthening of the posi-
tion of the Organization's Secretary General by entrusting him with a larger
political role, something that would also enhance the ability of the Chairman-
ship to act. The OSCE as a political organization and as an indispensable
factor in the development of a "culture of prevention" means that there
should be an analysis unit within the Secretariat to support the Chairmanship.
As an organization, the OSCE should work towards the gradual acquisition of
a legal personality of its own. This process should result in an OSCE treaty
setting out the Organization's rights and duties and creating institutions with
the power to take action. If the understanding of the OSCE as a regional ar-
rangement under Chapter VIII of the UN Charter is to lead to lasting practical
consequences, the demand that has been heard since the beginning of the
1990s for the establishment of an OSCE Security Council must be pursued
with determination. The OSCE has made use of the opportunities offered by
the UN statute - namely to create regional organizations. An OSCE Security
Council would have capacities in European affairs, which otherwise would
only belong to the UN Security Council. However, an OSCE Security Coun-
cil would be able to get much closer to the problems and make much more
concrete decisions as well as complementing negotiations. This all requires
active initiatives. It would be conceivable and desirable that the European
Union - as a part of its Common Foreign and Security Policy - understands
itself as an advocate of the OSCE, just as the Federal Republic of Germany
understood itself as an advocate of the CSCE during the Cold War period and
was able to book success in overcoming the Cold War. This could have an
exemplary effect on other parts of the world as well.

The decision in favour of launching the CSCE process, and with it the under-
standing reached regarding the Helsinki Final Act was as courageous as it
was far-sighted. The secret behind the success of that decision was the will to
accord the CSCE process political priority as a multilateral process of under-
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standing and co-operation. Today, at the beginning of a new century, the
same courage, the same far-sightedness and the same priorities are required
in the face of the global challenges confronting us. There is no question that
the OSCE area bears a particular responsibility for global stability. It will be
able to fulfil this responsibility only if it brings about stability and co-opera-
tion in its own territorial region. The history of the 19th century and the first
half of the 20th century in Europe has shown where the quest for hegemony,
national egoism and nationalism can lead. However, in the second half of the
20th century Europe has shown that the equality of states and their enjoyment
of equal rights, regardless of their size, the realization of human rights and
the right to self-determination, the will to seek co-operation and mutual ad-
vantage, and the renunciation of confrontation can create a new culture of co-
existence. Without this thinking, the success story of the European Union
would not have been written. Without these basic principles, the vitality of
the Western Alliance would not be explainable and the Alliance itself would
long since have suffered the fate of earlier military alliances.

It will be important for stability in Europe, to use the OSCE in the future as a
comprehensive organization, with all its potential. The OSCE has a key role
to play in maintaining peace and stability in the geographical area for which
it is responsible. It must provide the framework for a pan-European security
architecture. It is in fact a component part of that pan-European security ar-
chitecture and enjoys equal standing with the collective defence organiza-
tions. An organization's weight and its ability to act always depend on the
will of its member states. An organization can be no better than its members
wish it to be. This also means that all member states must unreservedly fulfil
the commitments they have assumed. For that reason, the call for a strength-
ening of the OSCE and making more comprehensive use of this organization
is above all an appeal to its participating States. That appeal includes the
premise that no new borders should be created in Europe and that a pan-
European peace order, as espoused as early as 1967 in the Harmel Report,
should be implemented in a way that encompasses politics, security policy,
the economy and the environment, to the advantage of all. The underlying
philosophy of the CSCE made it possible to achieve something that many
people had previously regarded as impossible: namely to overcome the divi-
sion of Germany and Europe. This succeeded because responsibility and far-
sightedness, not pusillanimity and thinking in categories of rivalry, carried
the day.

Therefore, also after the OSCE Ministerial Council in Vienna in November
of 2000, our dictum must read: A successful concept must be continued and
not abandoned. One ought not to neglect it either, which unfortunately does
happen these days. The possibilities of the OSCE are underestimated in the
participating States. In addition, the understanding of the OSCE as an institu-
tion that wants to create trust and promote co-operation must again be
strengthened because the OSCE must not become the implementing body for
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political decisions made within the framework of other organizations. An-
other danger to the OSCE process is its instrumentalization for international
conflicts. The success of the CSCE process was based precisely on the fact
that it was a balanced concept considering the interests of all participants.

On the whole one can say: The OSCE has neither failed nor is it in a state of
crisis. This is at most true for the policies that certain states try occasionally
to implement in and with the Organization. If the participating States of the
OSCE wish to face up to their responsibility for stability in a new world or-
der, they must resolutely seize the unique chance offered them by the OSCE.
We are indebted to the great English scholar Arnold Toynbee for the insight
that the survival of cultures depends on their ability to find appropriate re-
sponses to new challenges. The response to the challenge of globalization
must involve a pan-European policy of responsibility and global co-operation
and not a return to the nationalist aberrations of the 19th and first half of the
20th century. We must not throw away the chances that lie within the grasp
of the OSCE as the organization that embraces the US and Canada just as it
does the new Russia and the other successor states of the former Soviet Un-
ion. History does not usually repeat its offers, and the opportunities that it
holds out to us today will not always be there for the taking.
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Victor-Yves Ghebali

The Vienna Ministerial Council Meeting and Its
Aftermath: Coping with the Russian Malaise

The foreign ministers of the 55 OSCE participating States met in Vienna on
27 and 28 November to hold their eighth regular Meeting of the Ministerial
Council. Although they adopted a number of routine and non-routine deci-
sions, they failed dramatically to agree on a final "Ministerial Declaration"
recording the OSCE achievements in 2000 and drawing up a road map for
subsequent work. The direct reason of the deadlock can be put down to Rus-
sia who raised severe criticisms concerning the OSCE's fundamental course
of evolution and the functioning of its institutions - in particular the ODIHR
and the Representative on Freedom of the Media. The seriousness of those
complaints immediately led the OSCE to reflect on the possible means for
refocusing its agenda and improving its working methods. The present analy-
sis will address three basic issues: Moscow's opposition strategy at the Vi-
enna Ministerial Council Meeting, the sources of the Russian malaise within
the OSCE and the ongoing debate continuing in 2001 on the "political rele-
vance of the OSCE for its participating States".

Russia's Opposition Strategy at the Vienna Ministerial Council Meeting

The draft of the Vienna Ministerial Declaration hammered out by the Aus-
trian Chairmanship comprised four sets of provisions which were related to
"ritual” statements of a general nature, regional conflicts, transnational chal-
lenges as well as institutional matters.® The Russian delegation objected to
practically all of these.

The general statements in the Austrian draft expressed mere routine generali-
ties recalling that the OSCE participating States shared common values,
faced common security challenges and that they were ready to meet those
challenges in a concerted manner. Russia refused to subscribe to such provi-
sions on the ground that they depicted a false image of the real situation. Ac-
cording to Moscow, the OSCE was actually moving in "a wrong direction"
and this meant two things. First, the Organization was focusing excessively
on the human dimension component of its programme of comprehensive se-
curity and consequently neglecting the politico-military and economic di-
mensions. Second, the OSCE was arbitrarily limiting its interventions to the

1 Cf. MC.GAL/1/00 of 10 November 2000, MC.GAL/1/00/Rev.1 of 17 November 2000,
MC.GAL/1/00/Rev.2 of 21 November 2000, MC.GAL/1/00/Rev.3 of 24 November 2000,
MC.GAL/1/00/Rev.4 of 26 November 2000 and MC.GAL/1/00/Rev.5 of 28 November
2000.
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Balkans as well as to the geopolitical space of the former Soviet Union (Cau-
casus, Central Asia, Belarus) thus creating a de facto distinction between
participating States as "objects" of and participating States as "subjects" of
pan-European security and co-operation.? Given their gravity, such charges
provided enough justification for an overall rejection of the Austrian draft of
the Ministerial Declaration. However, Moscow's reasons for dissatisfaction
were no less serious vis-a-vis the other and more specific elements of the
text.

In addressing the issue of regional conflicts, the Austrian draft inevitably re-
ferred to those in which Russia was involved either as direct party (Chech-
nya) or as an indirect party (South Ossetia, Abkhazia, Trans-Dniestria and
Nagorno-Karabakh). In doing so, recalling, at least implicitly, that at the Is-
tanbul Summit President Boris Yeltsin had committed Moscow to facilitating
the reestablishment in Grozny of the OSCE Assistance Group to Chechnya
and also to the gradual withdrawal of Russian troops and armaments from
Georgia by 2001 and from Moldova by 2002, could not be avoided. How-
ever, those commitments had barely been fulfilled when the Ministerial
Council met in Vienna. Invoking "technical difficulties”, Moscow was not
able to fix a precise deadline for the Assistance Group's return to Chechnya.
In addition, the evacuation of some military bases in Georgia had been fol-
lowed by the unilateral imposition (for alleged "humanitarian reasons”) of a
visa regime applicable to all Georgian citizens, except those of the breakaway
regions of South Ossetia and Abkhazia. And last, no significant withdrawal
of Russian troops from Moldova had taken place. In any event, Moscow
challenged the Ministerial Council's right to determine whether the commit-
ments subscribed to by certain participating States at Istanbul had been hon-
oured or not.

The Austrian draft also listed a number of transnational security challenges
prevalent in the OSCE area. The list actually focused on challenges pertain-
ing to the human dimension - namely trafficking in human beings, the rights
of children involved in armed conflicts, aggressive nationalism, forced mi-
grations, etc. While mentioning some politico-military challenges (terrorism,
proliferation of small arms and light weapons), it completely omitted chal-
lenges linked to the economic and environmental dimension. Deeming the
Austrian approach unacceptable, Moscow tabled a host of amendments. First,
it demanded the inclusion of a number of additional human dimension chal-
lenges: threats linked to neo-nazism and related forms of political or religious
extremism, ill-treatment of national minorities and side effects of the new in-
formation technologies.® Second, arguing that many provisions of the Aus-

2 Cf. MC.DEL/127/00 of 28 November 2000 as well as Russian amendments to part | of the
Austrian draft: MC.DEL/12/00 of 17 November 2000, MC.DEL/27/00 of 21 November
2000, MC.DEL/39/00 of 23 November 2000, MC.DEL/42/00 and MC.DEL/45/00 of
24 November and MC.DEL/57/00 of 26 November 2000.

3 Cf. MC.DEL/7/00 of 17 November 2000, MC.DEL/30/00 of 21 November 2000 (para.
39), MC.DEL/46/00 of 24 November 2000 (para. 38), MC.DEL/14/00 of 17 November
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trian text were not bold enough, it offered full-fledged counter-proposals on
trafficking in human beings, terrorism, forced migrations, the protection of
journalists operating in crisis zones and, more particularly, on the rights of
children seen from a perspective not limited to armed conflicts.* Third, it
called for the restructuring of the economic dimension - a pet idea it had ad-
vocated repeatedly since the mid-1990s.> Fourth, it rejected the Austrian pro-
visions on "human security” because they put more emphasis on the security
of the individual than on the security of the state.®

As to current institutional matters, Moscow did not reject all the Austrian
proposals - basically however, it rejected recommending the renewal of the
mandate of the OSCE Representative on Freedom of the Media (FOM),
Freimut Duve, for another three years. Other participating States, which have
been the target of the FOM (among others Belarus and Kazakhstan) also ve-
toed the renewal of his mandate. Notwithstanding the increasing official
pressure on the media situation in Russia since the election of President
Putin, Moscow took the step of proposing a Russian challenger to the incum-
bent Rspresentative: the Executive Secretary of the Russian Union of Jour-
nalists.

Although the foreign ministers were unable to agree on a common final Min-
isterial Declaration, they did adopt, on the basis of the Austrian draft, seven
formal "Ministerial Council Decisions". Two of those Decisions dealt with
substantive issues: namely, trafficking in human beings and police-related
activities. The others concerned institutional or administrative matters related
to the appointment of a new High Commissioner on National Minorities, the
postponement (for a six-month period) of the extension of the Representative
on Freedom of the Media's mandate, conferring the OSCE Chairmanship on
Portugal in 2002, the continuation of negotiations on the scale of distribution
for large OSCE missions and the venue of the next Ministerial Council (Bu-

2000, MC.DEL/30/00 of 21 November 2000 (para. 37a) as well as MC.DEL/46/00 of 24
November 2000 (para. 36a).

4 Cf. on trafficking: MC.DEL/1/00/Rev.1 of 16 November 2000, MC.DEL/4/00 of 17 No-
vember 2000; on terrorism: MC.DEL/5/00 of 17 November 2000, MC.DEL/30/00 of 21
November 2000 (paras. 30-32) and MC.DEL/40/00 and MC.DEL/46/00 of 24 November
2000 (para. 38); on rights of children: MC.DEL/6/00 of 17 November 2000, MC.DEL/
30/00 of 21 November 2000 (para. 35), MC.DEL/46/00 of 24 November 2000 (para. 34)
and MC.DEL/54/00 of 26 November 2000; on extremism: MC.DEL/7/00 of 17 November
2000; on journalists: MC.DEL/8/00 of 17 November 2000, MC.DEL/30/00 of 21 Novem-
ber 2000 (para. 40) and MC.DEL/46/00 of 24 November 2000 (para. 39); on migration:
MC.DEL/13/00 of 17 November 2000; on national minorities: MC.DEL/14/00 of 17 No-
vember 2000. Amendments on the overall topic of transnational challenges are to be
found in: MC.DEL/30/00 of 21 November 2000 and MC.DEL/46/00 of 24 November

2000.
5 Cf. MC.DEL/38/00 of 23 November 2000.
6 In some of its proposed amendments, Moscow was careful to highlight the role of the state

and to emphasize the necessary formal consent of the state; cf. MC.DEL/30/00 of 21 No-
vember 2000 (paras. 34 and 37) and MC.DEL/46/00 of 24 November 2000 (paras. 33 and
36).

7 On the Austrian proposal cf. MC.DD/2/00 of 13 November 2000 and on the Russian pro-
posal PC.DEL/715/00 of 13 November 2000.
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charest). The Ministerial Council also adopted a "Vienna Declaration on the
Role of the OSCE in South-Eastern Europe" and formally approved a
"Document on Small Arms and Light Weapons".®

Summing up the inability of the Council to adopt a Ministerial Declaration,
the Russian delegation stated that the difficulties encountered had been gen-
erated not from "a few individual regional problems but because of serious
issues of principle” linked to a basic question: "What in fact is the OSCE in
today's Europe and how do we see its future?"® This view was challenged by
the Austrian Chairperson who, in a closing statement summarizing the sub-
stance of the failed draft Ministerial Declaration, recalled that during the
meeting "(d)eep concern was expressed that (...) some of the commitments to
which participating States subscribed, including those made in Istanbul, had
yet to be fulfilled".*® Although she did not accuse Russia of procrastination
over the issue of the OSCE Assistance Group to Chechnya, she did point out
that no progress had been made on the withdrawal of Russian troops from
Moldova, that the reduction of Russian military equipment in Georgia was
incomplete and that the introduction by Moscow of a unilateral visa regime
vis-a-vis Georgia was a matter of concern for the OSCE. ™

The Russian delegate reacted with the observation that the Austrian propos-
als, conclusions and assessments did not "reflect the entire spectrum of opin-
ions of OSCE participating States" and, consequently, were not based on the
consensus principle. In an interpretative statement, he declared that "the Rus-
sian Federation considers itself in no way bound by any of the conclusions or
recommendations contained in the statement" and also that it "does not con-
sider it possible for the said conclusions and recommendations to be taken in
the future work of the Organization and its bodies".* In response, the Ameri-
can delegation issued a proper interpretative statement also recognizing that
the remarks of the Chairperson-in-Office were not made on the basis of con-
sensus; nevertheless, it clearly affirmed that "in so far as (those remarks)
were a repetition of commitments or obligations previously undertaken under
the OSCE or under the Final Act, or other aspects of the CFE Treaty, they

remain commitments and obligations of us all".*®

8 The Decisions of the Ministerial Council are reprinted in this volume, pp. 497-501; Vi-
enna Declaration on the Role of the OSCE in South-Eastern Europe, ibid., pp. 477-479;
Document on Small Arms and Light Weapons, ibid., pp. 503-519. For a more detailed ac-
count on the Council's record, see: Victor-Yves Ghebali, The 8th Meeting of the OSCE
Ministerial Council (27-28 November): Anatomy of a limited failure, in: Helsinki Monitor
2/2001, pp. 97-107.

9 MC.DEL/148/00 of 28 November 2000.

10  OSCE, Eighth Meeting of the Ministerial Council, Vienna, 27-28 November 2000, State-
ment by the Chairperson-in-Office, reprinted in this volume, pp. 481-495, here: p. 481.

11 Cf.ibid., p. 483.

12 Delegation of the Russian Federation, Interpretative statement under paragraph 79 (Chap-
ter 6) of the Final Recommendations of the Helsinki Consultations, reprinted in this vol-
ume, ibid., pp. 490-491, here: p. 491.

13  Delegation of the United States of America, Interpretative statement under paragraph 79
(Chapter 6) of the Final Recommendations of the Helsinki Consultations, reprinted in this
volume, ibid., p. 491.
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The Sources of the Russian Malaise

The semi-failure of the Vienna Ministerial Meeting brought the Russian mal-
aise, which had been unfolding for quite some time within the OSCE, dra-
matically to the fore.** Basically linked to the frustrating experience of the
Security Model exercise (1995-1997) and the drafting of the Istanbul Charter
for European Security (1998-1999), the malaise was exacerbated by the po-
litical trauma suffered by Moscow following NATQO's military intervention in
the Federal Republic of Yugoslavia (March-June 1999).

It is worth recalling that in March 1995, the participating States opened a
wide debate on a "Common and Comprehensive Security Model for Europe
for the 21st Century" basically aiming at assuaging Russian anxieties about
NATQO's Eastward enlargement. Russia's expectations were then particularly
high. Moscow was seeking for a legally binding charter providing security
guarantees for states remaining outside politico-military alliances and laying
the foundations of a European security architecture free from geopolitical di-
viding lines. It also wanted the establishment of a web of regional security
organizations working on the basis of an "appropriate” division of labour un-
der the central aegis of the OSCE. With regard to the OSCE as such, the ex-
pectations were far from insignificant: Moscow hoped for radical reforms
transforming the OSCE into a legal international organization, enabling it to
conduct genuine peacekeeping operations (of a non-coercive nature),
strengthening its three dimensions equally, overhauling its structures and in-
troducing strict rules of procedures for all OSCE bodies and instruments, in-
cluding its field missions.

With those objectives in mind, Russia tabled countless ideas and proposals.
Most of them backfired because of their evident anti-NATO bias (division of
labour between security organizations), their overly ambitious scope
(strengthening of the economic dimension) or their perceived undesirable
potential effects (the overhaul of the OSCE structures and the codification of
the procedures governing the field missions advocated by the Russians aimed
at allowing governments to exert a tighter control on the Organization in gen-
eral and the ODIHR in particular). As a consequence, negotiating the Istanbul
Charter was an extremely trying and frustrating exercise for Moscow. In any
case, one must admit that the final text of the Charter did not substantially
address fundamental Russian anxieties and demands. Thus, why did Russia
swallowed the pill and sign the Charter? The answer is that Moscow got sat-
isfaction at another level: the adaptation of the CFE Treaty. Furthermore, the
Heads of States or Governments gathered in Istanbul carefully avoided

14 For previous examples, see the Russian delegation's critical remarks on the lessons to be
drawn from OSCE operational activities made at the 1999 Review Conference, RC.DEL/
206/99 of 29 September 1999, as well as the memorandum entitled "OSCE 25 Years after
Helsinki: New Prospects for Co-operation®, SEC.DEL/294/00 of 31 October 2000.
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blaming Russia for Chechnya and were extraordinarily understanding of Rus-
sian positions.

NATO's military intervention in Yugoslavia, which revealed to Moscow the
full extent of its isolation and impotence within the OSCE, contributed to
embittering Russian feelings to an unprecedented degree. Russia's defensive
reflex was to re-endorse and reaffirm, with near obsession, the principles
cherished by the Soviets, equal sovereignty of States, non-interference in in-
ternal affairs and non-use of force inconsistent with the goals and purposes of
the United Nations. Russia has since then systematically refused to accept -
as a high official of the Russian Foreign Ministry put it - any possibility of
intervening in the domestic affairs of participating States with the help of any
OSCE mechanism available.” The Russian opposition strategy at the Vienna
Ministerial Council has to be primarily understood against the background of
that specific goal, as well as President Putin's undertakings to reassert the su-
perpower status of his country, which he continues to believe in.

In sum, Russia is feeling more and more isolated in the institution which
since the collapse of communism it had hitherto been praising rather highly.
With the exception of Belarus, few if any delegations back its positions. This
is no wonder: Moscow can for instance neither expect support from the (ini-
tial) GUAM countries (Georgia, Ukraine, Azerbaijan, Moldova),*® nor from
those of the late Warsaw Treaty Organization. The former are angered by its
ambiguous policy vis-a-vis the so-called "frozen conflicts" and the latter do
not appreciate its continued opposition to NATO's enlargement - which actu-
ally amounts to a denial of the right of OSCE participating States to freely
choose their own security arrangements.

The 2001 Debate on the "Political Relevance of the OSCE for its
Participating States"

The Russian complaints about "unbalances™ or "double standards" pervading
OSCE activities were certainly not new within the Organization: They had
been raised from time to time, in particular by the Central Asian States.*’” The
new element introduced by the Vienna Ministerial Council debates was that
such complaints were publicly endorsed by a participating State of magnitude
like Russia and, at the same time, backed in a loud voice by Belarus and, in a
more moderate tone, by Kazakhstan.®

In the aftermath of the Ministerial Council, in January 2001, the Romanian
Chairmanship took the initiative of launching a reflective debate on the ways

15  Cf. Vladimir Chizov, The Istanbul Summit, in: International Affairs (Moscow), 1/2000,
pp. 68-73, p. 70.

16  This group was joined by Uzbekistan and today carries the acronym GUUAM.

17 Cf. for instance PC.DEL/350/99 of 9 July 1999 (Uzbekistan).

18  Cf. MC.DEL/145/00 of 28 November 2000 (Belarus) as well as MC.DEL/85/00 of
27 November 2000 (Kazakhstan).
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and means to strengthen the OSCE and to increase its relevance for its par-
ticipating States - that is to say, to give balanced attention to the preoccupa-
tions and demands of all the participating States.'® Taking advantage of this
opportunity, a number of delegations followed the path opened by the Rus-
sians.

In a joint statement, Georgia, Ukraine, Uzbekistan and Azerbaijan as part of
the GUUAM cluster deplored that "the attempts to ignore political and mili-
tary aspects of security in the OSCE activities reflect a misperception of (the)
emerging security situation in Europe". They stressed that "the OSCE area
today is (an) unstable combination of regions with different levels of secu-
rity" because the OSCE "has not succeeded in overcoming old lines of divi-
sion and was not able to resist the creation of new ones" and also because
"genuine equality in multidimensional relations has never been reached, dou-
ble standards are often used by certain OSCE countries". With regard to fro-
zen conflicts, the joint statement underscored the growing tendency of the
OSCE "to tolerate the political and security consequences of (those) conflicts
and treat (them) as faits accomplis, and consequently leave the responsibility
for the failure to the parties (...) As for the humanitarian consequences of the
conflicts affecting the lives and H(uman) R(ights) of millions of citizens of
our countries, these have never been tackled within the human dimension in a
serious and consistent way."?° In addition, Kazakhstan reaffirmed that the ac-
tivities conducted by the OSCE in Central Asia did not reflect a real balance
among the three dimensions and that there was also a need to redress a policy
of double standards.”* Besides, Armenia deplored the constant deterioration
of the consensus rule as well as the consolidation of new dividing lines - be-
tween the "chosen”, the "aspiring" and the "forever excluded"? for member-
ship in the Euro-Atlantic institutions. Finally, the Federal Republic of Yugo-
slavia expressed the view that like Russia, it would not like "to see the OSCE
being transformed into an organization where a group of States would teach
another group what to do".?®

For its own part, Russia tabled several sets of proposals aimed at eliminating
what it considered the "politico-structural, geographical and functional dis-
tortions" affecting OSCE activities. A first set suggested the inclusion on the
OSCE agenda of practically all the items that Moscow had so far advocated
fruitlessly: anti-missile defence, political extremism in all its forms, interna-
tional terrorism, equal application to all participating States of OSCE norms
on the conduct of democratic elections, information security, migration and
statelessness, revitalization of the economic dimension, etc.*

19  Cf. CIO.GAL/2/01 of 8 January 2001; cf. also CIO.GAL/22/01 of 31 May 2001.

20  PC.DEL/11/01 of 11 January 2001, PC.DEL/124/ of 6 March 2001 and PC.DEL/170/ of
15 March 2001.

21  Cf.PC.DEL/17/01 of 11 January 2001 and PC.DEL/442/010f 21 June 2001.

22 PC.DEL/22/01 of 15 January 2001.

23 PC.DEL/420/01 of 18 June 2001.

24  Cf. PC.DEL/2/01 of 8 January 2001.
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A second set of proposals consisted of ideas that had not yet been buried such
as the regrouping of the OSCE structures into "principal organs" and "special
institutions" with precise rules of procedure, subjecting field missions to a
strict system of regular reports, the reinforcement of the Forum for Security
Co-operation, attributing the OSCE with a legal personality as well as privi-
leges and immunities or the introduction of more transparency in the finan-
cial management of the Organization - all aimed at imposing uniform proce-
dures and regulating the powers and functions of all OSCE bodies, structures
and institutions.” A third set of proposals devoted to strengthening the eco-
nomic dimension offered a compendium of all previous Russian ideas on the
topic.”® Clearly, Russia was still seeking radical reforms at both the structural
and functional level.

However, the Western states were obviously not on the same wavelength.
The United States, for example, expressed its opposition to the introduction
of more rules, regulations or bureaucratic procedures to the OSCE, while
warning that any steps taken to enhance the work in the politico-military and
economic dimensions would negatively affect the human dimension.?’” As to
the European Union, it has only been prepared to increase transparency and
to reform working methods - for instance by means of factual concluding
statements or, when appropriate, substantial declarations by the Permanent
Council. %

Still feeling its voice unheard, Moscow launched clear warning signals
stressing that it could no longer accept seeing the OSCE being assigned "a
kind of maidservant's role, carrying out the orders and implementing the de-
cisions of others organizations". In other terms, the forthcoming Bucharest
Ministerial Council should pass the decision to address the whole complex of
problems affecting the OSCE frontally, by establishing a special negotiating
process in order "to save the life of an OSCE labouring under so dangerous a
disease™: Indeed, without a "radical surgery intervention", one can argue that

“the pan-European process will be doomed to extinction".?

Conclusion

Moscow's outburst of anger at the Vienna Ministerial Meeting unleashed a
series of complaints on two major points: the uneven performance of the
three dimensions of comprehensive security and the use of double standards,

25  Cf. PC.DEL/3/01 of 8 January 2001; see also PC.DEL/195/01 of 26 March 2001, PC.
DEL/322/01 of 22 May 2001 and PC.DEL/431/01 of 19 June 2001.

26 Cf. PC.DEL/254/01 of 25 April 2001.

27  Cf. PC.DEL/382/01 of 14 June 2001.

28  Cf. PC.DEL/378/01 of 12 June 2001; cf. also PC.DEL/271/01 of 3 May 2001, PC.DEL/
376/01 of 14 June 2001 and PC.DEL/391/01 of 15 June 2001 (German-Dutch proposals)
and PC.DEL/229/01 of 29 June 2001, PC.DEL/5496/01 of 13 July 2001 and PC.DEL/
556/01 of 18 July 2001 (British proposals).

29  PC.DEL/457/01 of 22 June 2001 and PC.DEL/480/01 of 28 June 2001.
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Whichsostems from the fact that the Western states do not submit to common
rules.

However, the alleged excessive OSCE focus on the human dimension is not
the real problem. Indeed, it is not simply that the human dimension is over-
emphasized and the other two dimensions are neglected. The truth of the
matter is that the latter are less developed than the former for objective rea-
sons. The weakness of the military component of the politico-military dimen-
sion can be basically explained by the difficulties the Forum for Security Co-
operation had in elaborating a substantive arms control agenda which went
beyond the CFE Treaty as a direct item as well as fully integrating itself in
the mainstream activities of the OSCE. As for the economic dimension, it has
been condemned, at least for the time being, because of its lack of human re-
sources, expertise, financial means and direct operational activities to re-
maining more symbolic than real. How can the OSCE cope with concrete en-
vironmental issues (by for instance organizing international assistance to
countries affected by the Chernobyl disaster as suggested by Belarus at the
Vienna Ministerial Council) without any operational assets? The over-
whelming majority of participating States consider that the most significant
role the OSCE can play in the field of the economic dimension is that of a
political "catalyst" for the activities of more competent and specialized inter-
national organizations - as well as that of a "consumer" of the expertise and
experience of such organizations (UNECE, OECD, EBRD, etc.).

The real problem is not that of competition between the dimensions but of a
lack of synergy among them. Since the Budapest Review Conference (1994),
serious efforts have been undertaken to increase the complementarity of the
three OSCE security dimensions with the aim of achieving the fullest possi-
ble degree of synergy and integration between them. Thus, synergy between
the first dimension and the third dimension is now developing fairly satisfac-
torily through the High Commissioner on National Minorities (who repre-
sents a functional bridge in this connection), the field missions (whose man-
dates generally include a human dimension ingredient), the implementation
of the Code of Conduct or the development of "inter-dimension™ themes such
as the rights of children in armed conflicts or trafficking in human beings.
The OSCE participating States expressed their awareness of the synergy be-
tween the second dimension and the third dimension in the Istanbul Charter
by recognizing that "(t)he OSCE's efforts within the human dimension have
significant economic effects and vice versa, for example by mobilizing hu-

man resources and talents and by helping to build vibrant civil societies".*

30 A third point, the emergence of new dividing lines, will not be addressed here: Whatever
its reality, the emergence of new politico-military and economic cleavages has nothing to
do with the OSCE as such, but with the internal dynamics of NATO and the European
Union.

31  Organization for Security and Co-operation in Europe, Charter for European Security,
Istanbul, November 1999, in: Institute for Peace Research and Security Policy at the Uni-
versity of Hamburg/IFSH (Ed.), OSCE Yearbook 2000, Baden-Baden 2001, pp. 425-443,
here: p. 434.
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This kind of synergy is already developing within the framework of themes
common to both dimensions, like the fight against corruption. It is neverthe-
less clear that synergy between the first dimension and the second dimension
(integration of the economic, social and environmental aspects of security
into conflict prevention and crisis management) has so far, regrettably, re-
ceived only lip service - for the basic reason, as previously mentioned, that
the economic dimension is congenitally weak.

The other second criticism made of the OSCE, i.e. the use of double stand-
ards, is certainly excessive but not totally unfounded. On the one hand, no-
body can deny that the most numerous and serious human rights and democ-
ratization problems are presently concentrated in the former republics of the
USSR, the former Eastern bloc and the Balkans - that is to say in countries
where democracy never flourished before or had been lacking for decades. It
is no wonder then that there is continually cause to focus on human dimen-
sion activities there. On the other hand, we have to admit that some of the
problems occurring in the Western world have not been addressed within the
OSCE. As mentioned by Belarus at the Vienna Ministerial Council, the Or-
ganization did not react to the visa restrictions introduced by the West, which
was in contradiction with their pet principle of the free flow of people. Fur-
thermore, the OSCE questioned the fairness of the 1999 elections in Belarus,
but not of the American elections which took place in that same year: It could
be argued that by doing so, the Organization applied different standards.*
Clearly, all OSCE countries should abide by the 1990 Copenhagen criteria on
free and fair elections standards for different countries - although no one
would deny that democracy is deeply ingrained in the US and remains rather
symbolic in Belarus. At the Vienna Ministerial Council, Russia and Belarus
tabled a formal joint proposal tasking the ODIHR with conducting a com-
parative review of electoral laws and regulations of all of the 55 participating
States of the OSCE in order to assess their conformity with the criteria of the
1990 Document of the Copenhagen Meeting of the Conference on the Human
Dimension.* Because of its obvious political motivation, the proposal was
rejected; however, in the end, it is perhaps regrettable that nothing came of it.

32 While giving the United States a patent on democracy, the written declaration recognized
that in this case an important principle had not been respected: that is, that each individual
vote has to be counted, cf. ODIHR.GAL/60/00 of 22 December 2000.

33  Cf. MC.DEL/24/00 of 20 November 2000.
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Jodo de Lima Pimentel

Reflecting on the "Circle of 55"

The "Cold War" that emerged in the aftermath of World War 11 and placed
two different concepts of the perception of human values and the role of indi-
viduals and institutions in societies (and/or in states) opposite one another
created the profound division of Europe, best (and worst) portrayed by the
Berlin Wall.

The CSCE process emerged from the need to build bridges and - despite the
different strategies behind this approach - to reach a certain measure of com-
mon understanding between the two blocs in order to ensure stability and a
basic minimum of normality until history would engender a change. The
1975 Helsinki Final Act contained the best possible result in the search for a
common denominator. Simultaneously the Final Act created a basis and ref-
erence point for further developments, which in fact the communist bloc did
not foresee and did not desire.

A great deal earlier than any of the Helsinki signatories would have dreamed
of, the Wall, which the Act was intended to make more permeable, fell alto-
gether. And what had been understood as a possible common denominator
for the decades to come - the Helsinki Final Act - in fact turned out to be a
first benchmark of a much speedier process. It proved to be much more than a
"consolidating” factor: It became a political banner contributing decisively to
the implosion of the Soviet system and a "charter of fundamentals" for a new
set of stable and open relations in the post-Cold War Europe. The Final Act
initiated a process that not only embraced the countries that had signed the
Act, but ultimately all those that emerged from the disintegration of the So-
viet Union and the dissolution of socialist Yugoslavia and who then appeared
in the international arena.

The Charter of Paris signed in 1990 asserted the full logic of the development
of the principles and commitments formulated and agreed in Helsinki, recog-
nizing the indivisible nature of stability. A process of institutionalizing the
Conference on Security and Co-operation in Europe led to the creation of the
Organization for Security and Co-operation in Europe, the OSCE, in 1994 in
Budapest, nota bene, as a political institution and not (yet?) a full subject of
international law with legal capacity. However, the explicit references in
various OSCE documents to its role in connection with Chapter VIII of the
Charter of the United Nations undoubtedly point to the real role the OSCE
assumes within the area covered by the territories of its 55 participating
States - that of a regional organization. The 1999 Istanbul Summit made this
understanding more concrete by identifying the specific role and value of the

1 This article reflects the personal opinion of the author.
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OSCE in the complex framework of international organizations and institu-
tions that act in the same geopolitical context. Through the Platform for Co-
operative Security, participating States have pledged to further strengthen and
develop co-operation with other organizations on the basis of equality and in
a spirit of partnership.

One can easily identify the four major organizations and/or institutions which
are currently seeking their "position” in the European, Asian and American
geopolitical context of the "55": the European Union, the Council of Europe,
NATO (and the EAPC linked to it) and the OSCE. In promoting this process,
individual states, who take action within as well as outside of organizations,
will continue to play a key role. Surely, the evolution of the trilateral set of
relations between the US, the EU and Russia will represent a very important
factor in future. The EU members, also those who are more significant,
would be well advised when trying to exert their influence, to do so increas-
ingly from within the Union's framework - if they do not wish to put a good
part of their influence potential at risk! The same applies mutatis mutandis to
future EU members.

The European Union represents a very special and new model of a regional
organization. In fact, it goes beyond the classic concept of an international
organization and is in an unprecedented stage of integration and of making
use of commonly shared competences of states acting at the international
level. If we consider these facts as well as the possible evolution towards an
even more highly integrated institutional framework, the fact that the EU will
in foreseeable future cover almost the whole of Western and Central Europe
(and possibly extend into the Balkans) and the open question of its future
eastern borders - if we consider all these elements jointly, it will allow us to
make the following forecast: Whatever the EU may decide to become institu-
tionally and whoever it is prepared to offer membership to, it will ultimately
become one of the strongest determining factors in setting up the future re-
gional organizations network in the Euro-Asian-American “circle of 55" ex-
tending throughout the northern hemisphere.

There is no question about the fact that the further evolution of the "“classic
core" of Euro-Atlantic (Euro-American), Euro-Russian and American-Rus-
sian relations will have an important impact on the development of the EU
itself, which will be considerably different than the effects of its internal in-
fluences. There are no singular one-dimensional influences in this game.
However, probably the effects of the common actions by the Union on the
whole area will prove to be as strong as the contributions of all other actors
put together. The capacity to influence decision-making within the Union
from the outside has strongly diminished since the end of the Soviet menace.
The EU member states will ultimately decide freely - but of course not free
from the contradictions of their own visions and interests - on the Union's
future and thus, inevitably, make decisions and/or influence decisions on the
region as a whole.
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In the specific context of the OSCE (and the Council of Europe) the already
well developed close co-operation between the EU and EFTA countries as
well as Canada globally reinforces the capabilities to take action of this like-
minded group. Perhaps the Ukraine, on its way "towards Europe”, may in the
future join this informal club.

As a second major factor shaping the future international institutional net
covering our region we can easily identify NATO and/or its further develop-
ment - both through its process of reform and enlargement as well as due to
the kind of links it will ultimately develop to Russia and the Ukraine, and to a
lesser but not at all negligible extent, to the Caucasus and Central Asia.
Again, the United States of America and the European Union will play a
central role here.

Russia is another important actor in this context, equally influencing and be-
ing influenced by the factors mentioned so far. There is very little reason to
doubt that ultimately Russia will integrate itself fully into the pan-European
model of society, whilst preserving specific characteristics related to its own
roots and cultural inheritance. And that is no bad thing!

The question is rather how long it will take for Russia to stabilize internally
and then assert its new role in the Euro-Asian and Euro-American context as
well as globally. Ultimately, Russia alone will be able to decide on its path
and pace.

Finally, the states of the Caucasus and Central Asia complete the circle of
actors. While they are still under the influence of Russian development and
its pace, they are increasingly gaining importance in themselves and are tak-
ing action according to their own interests. Thus their future place in and
contribution to Euro-Asian-American relations within the "circle of 55" must
be given special consideration.

Both the OSCE and the Council of Europe are called upon to play a very
unique role each at a different level. While individual states, the European
Union and NATO - each within the framework of their specific capacity to
take action - will prove decisive and be the decision-makers in shaping the
pan-regional institutional network, the OSCE and the Council of Europe
should concentrate on ensuring what they can do best to contributing to this
process as the only "all-encompassing™ organizations (the Council of Europe
comprising the wider European area, the OSCE comprising the pan-regional
"circle").

The two organizations were born out of different strategies, at different times
and in order to pursue different political goals. But history has brought them
closer together. The circumstances are well known. The circle of participat-
ing States and/or the circle of member states overlap to a large extent and at
the centre of their activities one recognizes a common effort in contributing
to establishing inner- and inter-societal relations based on the principles of
human rights and fundamental freedoms, the rule of law and the recent de-
velopments in international law. These are precisely the areas where both in-
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stitutions are undoubtedly acting as leading institutions in codifying new
standards and procedures within the international community.

In the desired further development of co-ordinated action and of a possibly
clearer definition of rules and competence - where, at the end of the day, the
European Union again will be decisive - the Council of Europe and the
OSCE should keep an inter-active, co-ordinated and mutually reinforcing role
in the spirit of the Platform for Co-operative Security: the OSCE acting as the
comprehensive regional, inter-state political level; the Council of Europe
promoting the international harmonization of law systems and institutions
dealing primarily with the issues covered by the system of conventions
agreed upon under its auspices.

Under the current "state of affairs” and in view of the different possibilities
for developing an overall institutional net of the Euro-Asian and Euro-
American "circle", the OSCE and its participating States should in a common
approach concentrate on developing the OSCE's role as a regional organiza-
tion in the sense of Chapter VIII of the Charter of the United Nations. Other
explanations of a fundamental nature are unnecessary. This role belongs to
the OSCE and to the OSCE alone.

In this respect one should consider as natural and thoroughly positive that the
OSCE will go on acting as an "evolving" organization for quite a time. Its
role as "the" pan-regional organization logically leads to the conclusion that
with a high probability, it will be the last relevant institution which will take
on its definitive form in a region where determining factors of political, secu-
rity and economical nature have yet to be clarified.

While the consolidation of a conclusive pan-regional arrangement (in the
sense of Chapter VIII of the UN Charter) is awaited with great expectation,
the further development of the concrete tasks of the OSCE - conflict preven-
tion, crisis management and post-conflict rehabilitation - will provide the
timetable and the development parameters of the OSCE's institutional archi-
tecture.

The development of the operational role of the OSCE has been one of the
main features of its adaptation to the new challenges. The consistent creation
of institutional bases, the strengthening of operational capabilities and the
development of field activities have left a decisive mark on the evolution of
the Organization in recent years.

It should be noted that the introduction of the last OSCE institution - the
OSCE Representative on Freedom of the Media - was created less than four
years ago.

Today, field operations are one of the OSCE's major strengths. This new
"dimension", the field organization, has shown the potential of the OSCE to
evolve and adjust itself in a flexible, cost-effective manner.

The identification of new risks and challenges is a permanent task of the Or-
ganization. For example, the general understanding that security and prosper-
ity go hand in hand has induced the OSCE to engage in a process of review-
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ing its own economic and environmental dimension in order to streamline its
own capabilities in addressing these issues, focussing on areas in which it has
particular competence such as identifying threats and acting as a catalyst for
international co-operation. A new instrument with institutional character may
result from this process.

The OSCE has also been capable of responding to the diverse and complex
threats to security and stability in the OSCE area through increased and
closer co-operation and co-ordination with its international partners.

The OSCE has a Forum for Security Co-operation (FSC) at its disposal. This
institution was established in 1992 and is the OSCE body which negotiates
and consults on measures aimed at strengthening security and stability
throughout Europe.

In general, this institution has been very successful at fulfilling its tasks. The
proof of this is the negotiation and approval of different documents dealing
with politico-military aspects of security, including the different versions of
the Vienna Document on Confidence- and Security-Building Measures, the
OSCE Code of Conduct on Politico-Military Aspects of Security as well as
Stabilizing Measures for Localized Crisis Situations. During 2000, the FSC
also negotiated and adopted the unprecedented Document on Small Arms and
Light Weapons.

Nevertheless, the Forum for Security Co-operation will have to adapt to the
new security conditions in Europe and to the subsequent developments within
the OSCE, inter alia the steady development of OSCE operational activities,
that is, its missions, as | have already stressed. Its contribution to and major
role in negotiating measures pertaining to arms control, disarmament, confi-
dence and security building as well as monitoring and implementing the
agreed measures should be maintained.

The already initiated exchange of views on FSC's future role may result in a
further important contribution to clarifying the OSCE's future institutional
structure.

Ultimately, the original basic model comprising the three baskets that struc-
tured the CSCE process from the beginning may still reveal that it is the best
"matrix" for a politically mature OSCE, an OSCE which has developed into a
more advanced stage of institutionalization, reflecting the change from a
"conference" into a regional organization and implementing the concept of
comprehensive co-operative security more effectively. The floor is open...

To assist and advise the Permanent Council in the fulfilment of its decision-
making capacities and steering functions, a system of committees could be
created, each one dealing with questions related to one of the original baskets
as well as financial and administrative issues. The Parliamentary Assembly is
emerging more and more as a very useful promoter of OSCE activities as
well as a relevant political factor in the involvement of national parliamentary
components in the organizational framework. This can only benefit the
OSCE.
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One final remark: The OSCE and its participating States have raised the in-
terest of states outside its area in studying and possibly emulating - mutatis
mutandis - at least certain aspects of our model. The world outside the "55"
has not only been influenced by events and policy-setting within our geopo-
litical context, but it also has a - sometimes intense - effect on the security-
related problems in OSCE space. Co-operation between the OSCE and coun-
tries "out-of-area" (i.e. the Mediterranean and Asia) should be pursued and
developed also with the perspective of a better definition for the status of
"partners for co-operation" or "observers".
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Anselm Skuhra/Michael Merlingen

The Austrian OSCE Chairmanship - A Retrospective
View

The Institution of the OSCE Chairman-in-Office

At the Helsinki Summit in 1992, the OSCE Chairman-in-Office's function
and tasks were institutionalized and stated more precisely. According to the
decisions passed there, he is responsible for the co-ordination of and consul-
tation on current OSCE business. In his activities as the Chairman-in-Office,
the foreign minister of the chairing country is assisted by his predecessor and
his successor; together they constitute the OSCE Troika.! The Chairman-in-
Office has the authority to appoint Personal Representatives as well as the
right to nominate Heads of Mission. In addition, he can recommend the for-
mation of ad hoc steering groups. In carrying out his functions, the Chair has
the support of the OSCE Secretary General and the Secretariat based in Vi-
enna. However, it is just as important that he has excellent co-operation with
OSCE institutions like the Parliamentary Assembly, the High Commissioner
on National Minorities (HCNM), the Office for Democratic Institutions and
Human Rights (ODIHR) and the Representative on Freedom of the Media.
The first country to be entrusted with the Chairmanship was Germany from
June 1991 to January 1992. It was followed by the Czechoslovak Republic,
who held the Chair for a period of one year which since then has become the
customary time frame. The foreign ministers of both countries limited them-
selves more or less to representative and ceremonial activities. Beginning
with the active Swedish Chairmanship in 1993, the Chair has endeavoured to
set its own accents and take on a leadership role. Especially the small and
medium-sized states like Sweden, Hungary, Switzerland, Denmark, Poland,
Norway, Romania, and also Austria were active in this function.

Originally, the OSCE was primarily a forum organization in which the par-
ticipating States exchanged information and conducted negotiations. During
the nineties, it developed increasingly into a service organization® actively
taking on responsibilities in the area of early warning, conflict prevention,
crisis management and post-conflict rehabilitation and it also became rela-

1 Cf. CSCE Helsinki Document 1992: The Challenges of Change, Helsinki, 10 July 1992,
in: Arie Bloed (Ed.), The Conference on Security and Co-operation in Europe. Analysis
and Basic Documents, 1972-1993, Dordrecht/Boston/London 1993, pp. 701-777, here:
pp. 712-713.

2 For a differentiation between forum organization and service organization cf. Robert W.
Cox/Harold J. Jacobson, The Framework for Inquiry, in: Robert W. Cox/Harold J. Jacob-
son (Eds.), The Anatomy of Influence: Decision Making in International Organizations,
New Haven/Conn. 1973, pp. 5-6.
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tively institutionalized.> However, the crisis occurring at the end of the year
2000 seems to have brought these trends to an end, at least for the time being.

Austria Applies for the Chairmanship

In its foreign policy, Austria as a neutral state had attached great importance
to the CSCE process since its origins in 1975. This process provided a multi-
lateral forum for negotiation in which non-aligned small and medium-sized
states were able to introduce their ideas on security, stability and peace in
Europe. From 1986 to 1989, Vienna was the location of the third CSCE fol-
low-up meeting. After 1989, the CSCE/OSCE played an important role in
reshaping the European political order. While before 1989, the politico-mili-
tary dimension took precedence, thereafter the "human dimension" of the
"third basket" - embracing human rights, democracy, the rule of law and mi-
nority rights - moved into the foreground. Since 1991, Vienna has been the
seat of the Conflict Prevention Centre and in 1993 the Secretariat and the
Secretary General also moved to Vienna. Since then, Austria has been mak-
ing additional expenditures by assuming rental costs and making conference
rooms available.

Already in 1995, Austria initially considered applying for the OSCE Chair-
manship. First however, during the second half of 1998, Austrian diplomats
were faced with the unique challenge of the EU Presidency. After its rela-
tively successful conclusion, Austria applied for the OSCE Chairmanship at
the OSCE Ministerial Council Meeting in Oslo on 3 December 1998 and was
elected unanimously. However, in contrast to the situation since then, no
other candidates were considered during the preliminary talks. There were
three reasons specified why Austria applied for the OSCE Chairmanship:
First, it had the wish to express its solidarity with the goals of security and
stability in Europe. Second, it wanted to make an active contribution to con-
flict prevention in Europe. And a third reason, indirectly related to the OSCE,
had to do with long-standing efforts to promote Vienna as a location for in-
ternational organizations. These reasons had been derived from Austrian for-
eign policy up until that time and found broad support in Parliament.*

3 For the term institutionalization in international politics see Robert O. Keohane, Interna-
tional Institutions and State Power: Essays in International Relations Theory, Boulder/Col.
1989, pp. 4-5.

4 Cf. Jutta Stefan-Bastl, Key Note Address, in: Diplomatic Academy (Ed.), OSCE-Seminar:
Lessons Learned During the Austrian Chairmanship - A Look Forward, Vienna, Special
Report 1/2001 (23 February 2001), p. 3. Ambassador Stefan-Bastl was the Chairperson of
the OSCE Permanent Council during the year 2000.
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Goals of the Austrian Chair

The then Austrian Foreign Minister Wolfgang Schiissel stated on 18 Novem-
ber 1999 that the programme of the Austrian Chair was still in the prepara-
tory stages, but there would definitely be a geographical focus on the Bal-
kans, the Caucasus and Central Asia and there would be efforts to implement
the decisions of the Istanbul Summit.” Furthermore, in a press statement on
27 December 1999, Foreign Minister Schiissel underlined the necessity to co-
operate closely with the EU Presidency. Above all, he emphasized the human
dimension of security policy and the reinforcement of civil societies. In his
inaugural speech on 13 January 2000, the incoming Chairman-in-Office out-
lined the following priorities of the Austrian Chair:°

In general, a regional approach would be of central importance in finding
solutions to security issues (to be understood in the sense of the broader
OSCE security concept) in OSCE space. In view of the numerous crisis areas,
every little step forward, as small as it may be, would be welcome, there
should be no difference in the attention paid to or the treatment of regions
and conflicts. In particular, he hoped that results would be achieved in the
return and/or the integration of 7.5 million refugees and internally displaced
persons in the OSCE area as well as in a functioning Stability Pact for the
Balkans.

The Central Asian states were to be more closely integrated into OSCE
structures. Because the focus had been on the Balkans during the last few
years, the countries of Central Asia had often been neglected and left alone
with urgent problems like terrorism and political extremism, illegal arms and
drug trafficking, organized crime as well as environmental and water distri-
bution problems as was made clear at the Istanbul Summit in 1999. Now the
OSCE was - within the framework of its limited capacities - to become more
intensively engaged there and promote regional co-operation.

Endeavours would have to be made to find peaceful solutions for the "frozen
conflicts" on the territory of the former Soviet Union, that is in Trans-Dni-
estria as well as the North Caucasus (Chechnya) and the South Caucasus
(Abkhazia, South Ossetia, Nagorno-Karabakh). At the end of 1999, there had
been signs that successful peace negotiations between Armenia and Azerbai-
jan could be conducted and Austria - with the support of the Minsk Group -
wanted to take advantage of this opportunity.’

5 Cf. Die Presse of 18 November 1999.

6 For the following remarks see the OSCE Chairman-in-Office, Austrian Foreign Minister
Wolfgang Schiissel before the Permanent Council on 13 January 2000, CIO.GAL/1/00g,
as well as the OSCE Newsletter 1/2000, pp. 1-4. An English translation of the Chairman's
address to the OSCE Permanent Council is to be found at: http://www.osce.at/osze/seite4
oesterreich_en.html.

7 Even though the Caucasus, as the Austrian President Thomas Klestil observed, was un-
known territory for Austrian diplomacy; cf. Die Presse of 19 November 1999.
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During the course of the year 2000, the OSCE was to monitor a total of 18
elections and in particular also organize free and fair elections in Kosovo as
well as Bosnia and Herzegovina.

Demands were made for the swift implementation of the decisions of the Is-
tanbul Summit, in particular the Rapid Expert Assistance and Co-operation
Teams (REACT) concept for the speedy realization of crisis prevention.

The financing scale of contributions for large missions which was to expire at
the end of 2000 had to be renegotiated. Moreover the legal status of the
OSCE, which is of primary importance for mission work, would have to be
clarified so that personnel in different participating States were not treated
according to different standards.

The OSCE would have to be strengthened through the reorganization of the
OSCE Secretariat, particularly by the establishment of an Operation Centre
within the Conflict Prevention Centre.

The relationships of the OSCE to other international organizations, particu-
larly the EU, NATO, the Council of Europe and the United Nations, were to
be co-ordinated in accordance with the "Platform for Co-operative Security"
adopted in Istanbul.

Alongside the problems already mentioned of refugees and internally dis-
placed persons, in the area of the human dimension of the OSCE, the Aus-
trian Chair planned to deal - in close co-operation with NGOs - primarily
with the topics "prevention of torture", "children in armed conflict" and "traf-
ficking in human beings" (in particular women and girls).

In the area of the economic dimension, for which Austria had already taken
responsibility from Norway in June 1999, co-operation was to be intensified
among the participating States and with international organizations to pro-
mote synergies. Here, the OSCE with its "regional" approach would offer an
advantage over the "single country" method of the United Nations.

A top-notch event with "dissidents and civil rights activists" was planned for
the 25th anniversary of the signing of the Helsinki Final Act.®

In addition, the Chair appointed its Personal Representatives: Ambassador
Albert Rohan (Austria) for South-eastern Europe, Ambassador Andrzej
Kasprzyk (Poland) for Nagorno-Karabakh, Ambassador Heidi Tagliavini
(Switzerland) for the other missions in the Caucasus and OSCE Secretary
General Jan Kubis (Slovakia) for Central Asia.

The programme was greeted affirmatively, delegates responded merely to the
questions related to their own countries, for example, those from Central
Asia, the US or Russia explained their respective positions on Chechnya.
Admittedly, in the last few years, it had been shown that in addition to the
planned focus, severe unpredictable problems or crises had repeatedly
emerged, which have confronted the current Chair out of the blue and for
which it had to develop a solution in consultations with others. This was the
case, for example, for Denmark when Albania collapsed, for Poland and

8 Cf. CIO.GAL/1/00g, cited above (Note 6), p. 9.
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thereafter Norway to a much greater extent in Kosovo or for Romania in Ma-
cedonia. Apart from this kind of unpredictability however, on the whole the
programme was in line with that of its predecessors and/or continued their
agenda and set its own accents to fit the situation accordingly.

In the Austrian Parliament displeasure was expressed that the Foreign Policy
Committee was not tasked with dealing with the Chair's programme until 19
January 2000, that is after the official international presentation. The opposi-
tion Greens expressed criticism that Austria had employed "too few" person-
nel and expended "too little" money in comparison to Norway.’ In fact, Nor-
way had appointed a total of 24 diplomats and eight administrative employ-
ees (to the foreign ministry in Oslo as well as to the delegation in Vienna). In
contrast Austria appointed 18 diplomats and around five administrative staff
(at one location). During their non-Chair periods, the ratio has practically
been the same for both countries: Both Norway and Austria have been repre-
sented by six to seven diplomats and appointed three to four administrative
employees each. 180 million Austrian schillings (see below for a detailed ac-
count) were foreseen for the budget, although this was not agreed upon by the
Austrian Council of Ministers until ten days before the official beginning of
the Chairmanship.'® The Norwegian budget totalled 175 million Austrian
schillings in 1999, the year they held the Chair, and 133 million Austrian
schillings'' in 2000 and thus did not differ considerably from the Austrian
total. Moreover, a comparison should not be limited to Norway, which is
slightly richer per capita than Austria, but an evaluation with other Chair
countries should be made as well.

On 10 February, the Head of the American OSCE delegation, Ambassador
David T. Johnson again voiced criticism on preparation: Because of the "dis-
tractions" the Austrian government had faced during the autumn and the
winter, on the political level, Austria had not shown "the energy that this or-
ganisation needs as its chair", despite the fact that the delegation has done
"yeoman's work".'? "Distractions" allude to the situation in Austria in autumn
1999 when parliamentary elections in October were indecisive: The fact that
three parties were nearly equally strong led to very difficult negotiations on
forming a coalition, which placed great demands on the leading politicians
involved. However, the programme for the OSCE Chair was prepared chiefly
by experienced diplomats. The crisis of EU sanctions against Austria, already
topical at the time, probably also influenced the US in voicing this criticism.

9 Cf. Die Presse of 14 January 2000.

10 However, Foreign Minister Schiissel stated in the same interview that "in an emergency,
we could mobilize another 200 million", in: profil of 12 January 2000 (all quotations from
Austrian and/or German sources are the author's translations).

11 Information issued by the Norwegian Foreign Ministry in June 2001.

12 profil of 14 February 2000, p. 50, as well as: Address by US Ambassador Johnson to the
Permanent Council, 10 February 2000, PC.DEL/59/00, p.1.
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EU Sanctions and the Austrian OSCE Chairmanship

On 27 January 2000, the negotiations to form a coalition between the Social
Democratic Party (SPO) and the Austrian People's Party (OVP) broke down.
Within a very short time, the People's Party agreed to a programme with the
Austrian Freedom Party (FPO). On 3 February 2000, the OVP and the FPO
formed a new government. In the course of this unexpected political change,
a wave of indignation swept through Austria as well as abroad, which created
extreme difficulties for Austrian diplomacy because it too was unexpected
and without precedent. The decision by the 14 other EU members to place
sanctions on Austria by suspending bilateral political relations was supported
by further states like Canada, candidates for EU membership like the Czech
Republic as well as Norway and in a more differentiated form, the US. Con-
demnations by the European Parliament and the European Commission also
followed. In Oslo, the Christian Democratic Premier Kjell Magne Bondevik
announced his country would - in the case that Haider was appointed to a
high position in the government - have serious problems sitting at the same
table with Austria during its OSCE Chairmanship in 2000."* At first, the Nor-
wegian Foreign Minister Thorbjorn Jagland did not want to conduct bilateral
talks with the new Austrian Foreign Minister Benita Ferrero-Waldner.'* De-
mands for the resignation of the Austrian Chair were circulated by certain
media. It was said that Austria was fully isolated internationally or that it was
already at that point in time questionable whether all foreign ministers of
Western OSCE States would appear at the regular meeting in Vienna in the
following autumn.'® There were attempts to undermine the Chair by strength-
ening the Troika and/or other OSCE institutions.'® US Ambassador Johnson
spoke on 10 February of the necessity of a "sharp change in that situation""’
and of the fact that the credibility of the OSCE was endangered by FPO par-
ticipation in government.'® It was predicted that from the beginning the Chair
would be "paralysed", parallels were drawn between the international isola-
tion of Austria and that of Russia (then suspended from the Council of
Europe), even the isolation of the Federal Republic of Yugoslavia was
cited:'? Initially, it was as if the Austrian offices were "paralysed".”’

13 Cf. profil of 31 January 2000, p. 35.

14 Although she was surprised by her appointment to the post of Minister, she was com-
pletely familiar with the work as she had been State Secretary in the same Ministry.

15  Cf. profil of 6 February 2000, p. 21.

16  Cf. Jutta Stefan-Bastl, Austria's OSCE Chairmanship: a lame duck from its beginning?, in:
Helsinki Monitor 7/2000, p. 6.

17 Address by US Ambassador Johnson to the Permanent Council, cited above (Note 12); cf.
also Stiddeutsche Zeitung of 19 July 2000, p. 2.

18  Cf. profil of 14 February 2000, p. 50.

19 Cf. Anton Pelinka, Austria's OSCE Chairmanship: A "lame duck" from its beginning, in:
Helsinki Monitor 2/2000, pp. 5f. However, Pelinka also refers to the FPO as an "extreme
right-wing party" - whereas the "Report of the Three Wise Men" in contrast, later charac-
terized it as a "right-wing populist party".

20  Randolf Oberschmidt in: Siiddeutsche Zeitung of 19 July 2000, p. 2.
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The first international appearance of Foreign Minister Ferrero-Waldner was
her introduction to the Permanent Council as the new Chairperson-in-Office
on 10 February 2000. The job of the Austrian delegation was made easier by
the fact that work at the ambassadorial level and in the Troika generally pro-
ceeded without obstacles. The first Troika meeting at the ministerial level had
already taken place without difficulties on 27 January, the day the negotia-
tions to form a coalition between the SPO and OVP failed. The next Troika
meeting was not arranged to take place until 31 March. Moreover, the other
14 EU countries could not form a cohesive position with regard to the new
Austrian government on the objections of primarily - as was suspected -
Denmark (who was afraid a precedent would be set for intervention against
smaller countries®') and Great Britain (who is generally sceptical about inter-
vention against any EU members). However, during the Austrian speech, the
French and Belgian ambassadors left the room - a diplomatic affront.”

Right at the beginning of her speech Ms. Ferrero-Waldner made perfectly
clear: "We shall exercise to the fullest extent the Chairmanship and the re-
sponsibilities it entails for the guidance of the Organization."” This stated
clearly that the Foreign Minister was not willing to submit to the pressure to
resign or reduce the influence of the Chair. Furthermore, she made an "abso-
lute commitment to the values and obligations common to all of us in the
OSCE, specifically in the area of human rights". She stated: "It is clear to us
that the observance of these values in one's own country is an essential con-
dition for a credible Chairmanship" and in this connection made a reference
to the preamble of the government programme of the new Austrian federal
government, which had been developed in co-operation with President Tho-
mas Klestil. Likewise it facilitated the situation that in the foreign ministry,
the OVP and Ms. Ferrero-Waldner, as part of it, constituted a political and
personal continuity between the old and new government. The Foreign Min-
ister underlined that she, as a member of the new government, would "take
over in full" the programme for the OSCE Chair presented on 13 January,
when the old government was still in power, and "make all efforts necessary

for its effective implementation".**

21 However, it was an irony of history that Schiissel in the conclusion to his inaugural speech
as Chairman-in-Office on 13 January had made a plea to intervene "successfully every
day" in internal affairs! CIO.GAL/1/00g, cited above (Note 6), p. 14.

22 Andorra made clear in retrospect that its absence was not in protest but - as is often the
case in other situations - due to its lack of personnel and resources. Information provided
by the Austrian Federal Ministry for Foreign Affairs (in the following FMFA) of June
2001.

23 Statement by Dr. Benita Ferrero-Waldner, Federal Minister for Foreign Affairs of the Re-
public of Austria, Chairperson-in-Office of the OSCE, Permanent Council of the OSCE,
10 February 2000, CIO.GAL/6/00 (official English translation), p. 1.

24 In contrast, Heinz Gértner interprets the "guarantee of mutual assistance between the EU
countries" (strived for in the new government's programme in the chapter on "Security")
in the sense that the new government will focus a "large part of its energy" on this goal. In
the chapter "Foreign and European Policy" in the new government programme it is stated
that the government would make "strenuous efforts" to utilize "to the full" the OSCE
"potential (...) for conflict prevention" etc. However, in Gértner's view, "the real focus of
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The situation slowly became easier because the greater part of OSCE work
was carried out at the ambassadorial and expert levels where the political
boycott was ineffective. The Austrian Foreign Minister proved an "active and
commendable"* Chairperson, who - despite the extra burden she carried due
to the disputes on the sanctions in the EU area - in the course of the year inter
alia visited over a dozen conflict areas and a total of 20 OSCE participating
States as well as making several visits to the United Nations in New York
and Geneva, the Council of Europe, and the European Commission. More-
over, she was the first Chairperson-in-Office ever to visit the Euro-Atlantic
Partnership Council.”® After the Easter holidays, less pressure was placed on
Austria and from June on most EU member states did not observe diplomatic
sanctions any longer which in the end were lifted officially due to the conclu-
sions of the "Report by the Three Wise Men" of 8 September 2000.

Budget und Personnel

The total OSCE budget is marked by huge fluctuations and totals almost
three billion Austrian schillings.”” The total Austrian contribution was under
ten million each in 1994 and 1995, around 20 million in both 1996 and 1997,
almost 80 million in 1998 and 70 million Austrian schillings in 1999,%* thus
exhibiting a tremendous increase. Still during the period of the SPO/OVP
government in the autumn of 1999, the SPO Finance Minister Rudolf Edlin-
ger set his sights on a reduction of the total budget, which according to
statements by the then Foreign Minister Schiissel would have endangered the
functioning of the OSCE Chair.”” However, at the beginning of the Chair-
manship, in January 2000, 180 million Austrian schillings were allocated to
the budget. This meant that again there was a considerable increase, primarily
with regard to the following budget items: the membership contribution at

the (new) Austrian federal government" is on the preparation of the Austrian armed forces
for "the whole spectrum of European crisis management (Petersberg Missions)". From
this he draws the conclusion that Austria's commitment to the "instruments of soft secu-
rity" is on the whole in danger - a conclusion which since then has (cf. budget develop-
ment) proven unfounded. Heinz Girtner, Austria and the OSCE, in: Institute for Peace
Research and Security Policy at the University of Hamburg/IFSH (Ed.), OSCE Yearbook
2000, Baden-Baden 2001, pp. 83-97, here: pp. 94{f.

25  Heinrich Schneider, Die OSZE im Zusammenhang der europdischen Politik [The OSCE
in the Context of European Policy], in: Werner Weidenfeld/Wolfgang Wessels (Eds.),
Jahrbuch der Europédischen Integration [Yearbook of European Integration] 1999/2000,
Bonn 2000, pp. 459-468, here: p. 465.

26  Cf. the homepage of the Austrian Chair: CiO: "The OSCE Chairmanship was one of the
highlights of Austrian foreign policy this year", at: http://www.osce.at/osze/seite 4 _oester-
reich_en.html.

27  Cf. Organization for Security and Co-operation in Europe, Annual Report 2000 on OSCE
Activities, 1 November 1999 - 31 October 2000, The Secretary General, Vienna, 24 No-
vember 2000.

28  Cf. the yearly "AuBenpolitische Berichte" [Foreign Policy Reports] of the Austrian Fed-
eral Ministry for Foreign Affairs (in the following: AP-Bericht).

29  Cf. Frankfurter Allgemeine Zeitung of 2 December 1999, p. 17.
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13.5 million (a 2.05 per cent share of the total); a contribution of 51.5 million
(an Austrian share of 2.35 per cent of the total) for large OSCE missions and
projects to be agreed upon individually (Kosovo, Bosnia and Herzegovina,
Croatia, including organizing elections); as well as so-called "voluntary con-
tributions" totalling 68 million. This sum total of 68 million comprises 14
million for salaries of Austrians in OSCE missions (excluding Kosovo), 25
million for voluntary project funding, eight million for the secondment to
election monitoring units, six million for Chairmanship travel expenses and
15 million for the organization of the OSCE Ministerial Council.’*® On 1 Sep-
tember 2000, the number of personnel totalled 42 persons, that is, 3.2 per
cent of the international staff according to the mandate.’’ In the year 2000,
there wgre 157 Austrian election monitors (5.2 per cent of the total) de-
ployed.

The Austrian Chairmanship - An Assessment
The Regional Balance Sheet

The Chair's record with regard to South-eastern Europe is mainly positive. In
the Federal Republic of Yugoslavia on 24 September 2000, the election of
Vojislav Kostunica ushered in the change in government hoped for by the
OSCE. On 10 November, this country, having been suspended from the
OSCE since 1992, was readmitted to the OSCE family of states, which was
described as the most important event of the year 2000.** The elections in
Kosovo organized by the OSCE were peaceful, voter participation was (apart
from the Serb boycott) high (79 per cent) and the moderate political forces
favoured by the international community were victorious. The elections in
Bosnia and Herzegovina were less successful; there, the hoped-for strength-
ening of multi-ethnic and non-nationalist parties was rather modest. The po-
lice service school in Vucitrn, up to now the only multi-ethnic institution in
Kosovo - which was able to offer 3,000 future police officers a basic training
programme by the end of 2000 - can again be described as very successful.*

For Central Asia, a more co-ordinated approach was agreed upon at the
Ministerial Council Meeting in Oslo in 1998. In this connection, in Septem-
ber 1999, the former OSCE Secretary General Wilhelm Hoynck introduced a
report as the basis for a corresponding decision at the Istanbul Summit in
November. The Austrian Chair extended the OSCE presence in all five
countries. Moreover, it organized a conference in Tashkent in co-operation
with the United Nations Office for Drug Control and Crime Prevention

30  Cf. AP-Bericht 2000, pp. 351ff.

31 Cf. homepage of the Austrian Chair, cited above (Note 26).
32 Information from the FMFA in June 2001.

33 Cf. homepage of the Austrian Chair, cited above (Note 26).
34 Cf. AP-Bericht 2000, p. 102.
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(UNODCCP) in October 2000 on regional co-operation in Central Asia in the
fight against drug trafficking, organized crime and terrorism. Austria as-
sumed part of these costs itself. The OSCE Secretary General, Jan Kubis,
who had been active in the region before, was now, as the Personal Repre-
sentative of the Chairperson-in-Office for Central Asia, initiating a political
dialogue with representatives from the region.*

In Istanbul, the British Foreign Minister Robin Cook had started an initiative
on the topic of water resource shortages in Central Asia. The project for a
conference on water management in London where the Central Asian gov-
ernments had been invited, however, had to be abandoned because there was
a lack of willingness on their part to participate in the endeavour despite sup-
port by the Chair.*® One of the difficulties was that states where important
rivers originate (like China) were not envisaged as participants.’” Moreover,
the Central Asian states have a stronger interest in economic and security co-
opeggtion, areas in which the OSCE has less to offer than for example Rus-
sia.

It was sobering how little effect the Chair had in the Caucasus: In the conflict
in Chechnya the Assistance Group had still not been able to return to the cri-
sis area in 2000. The main arguments against this had been security reserva-
tions by the Russians who held off the OSCE for some time with promises
and negotiations so that there were as few international observers in the re-
gion as possible. At least, the office of the Russian human rights representa-
tive for Chechnya, Vladimir A. Kalamanov, was given technical support and
training programmes were offered to its employees.” Hopes for a break-
through in the negotiations between Azerbaijan and Armenia on Nagorno-
Karabakh fell through. Around the beginning of 2001, the dialogue climate
between the two parties even got appreciably worse.*” The establishment of a
monitoring mission along the approximately 80 kilometre-long border be-
tween Georgia and Chechnya in the spring of 2000 was more successful. At
the beginning of the year Russia had lamented that the Chechen rebels were
being provided with weapons delivered through Georgia and had demanded
better border controls. The OSCE Monitoring Mission under the leadership
of Austrian Brigadier Bernd Lubenik was able to defuse tensions in the bor-
der area.*' The Personal Representative of the Chairperson-in-Office for the

35  However, after his mandate had ended, Kubi$ expressed opposition to this kind of "cumul
de mandats" - the Secretary General should not have to have divided loyalties, one to a
region and one to the whole OSCE area. Cf. Jan Kubi$, Key Note Address, in: Diplomatic
Academy (Ed.), cited above (Note 4), p. 13.

36  Cf. AP-Bericht 2000, p. 110.

37 Cf. Stefan-Bastl, cited above (Note 4), p. 4, as well as verbal statements.

38  Cf. Randolf Oberschmidt/Wolfgang Zellner, OSCE at the Crossroads (CORE Working
Paper 2), Hamburg 2001, p. 21.

39  Cf. AP-Bericht 2000, p. 105.

40  Cf. Jean-Christophe Peuch, Armenia/Azerbaijan. Pessimism Over Nagorno-Karabakh
Peace Talks Prevail, in: RFL/RL, 23 March 2001.

41 Cf. Lydia Wazir/Marina Bartl, Tensions reduced on Georgian-Chechen border where
OSCE monitors continue to observe, in: OSCE Newsletter 2/2001, pp. 8-9, here: p. 8.
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Caucasus (with the exception of Nagorno-Karabakh), Heidi Tagliavini, was
able to revive the negotiation process between Georgia and South Ossetia.
However, the parties to the conflict could not be moved any closer towards
agreement.** In addition, there has been no movement in the "frozen" conflict
in Trans-Dniestria. All the same, during the Austrian Chair it was the second
time the OSCE Chair had paid a visit to the Republic of Moldova and the
first time ever to Trans-Dniestria.*

The regional approach must still prove its worth in all three regions, although
in South-eastern Europe, it has at least been accepted and is sustained by the
Stability Pact. Developments in the economy and civil society are going
through very different stages in each country. Certain states like Slovenia and
Croatia do not even feel they belong to the region. The South and North Cau-
casus are just as little a region as is South-eastern Europe, even the South
Caucasus on its own has had no political identity up to now.*! In Central Asia
as well as in the Caucasus, states were forced into co-operation during the
long Soviet period so that they view OSCE initiatives with reservation.* Fur-
thermore, they do not represent a unique "cognitive region"*" and tend to em-
phasize their distinctive rather than their common features.

Specific Policy Fields - A Balance Sheet

In the human dimension, within the framework of the Stability Pact primarily
promoted by the EU, the OSCE took over the Gender Task Force in working
area | and the Special Task Force on Trafficking in Human Beings, in par-
ticular women and girls, in working area IIL.*” For the latter, Foreign Minister
Ferrero-Waldner appointed the former Austrian Minister for Women's Af-
fairs, Helga Konrad, as Co-ordinator. At the OSCE Ministerial Council in
Vienna, a declaration on combating trafficking in human beings was
passed.” A first conference took place in Palermo with the appointment of
country co-ordinators for South-eastern Europe where the decision was taken
to meet once a year.

42 Cf. Heidi Tagliavini, Defence of the Future - The Caucasus, lecture at the Central Euro-
pean University, Budapest, on 5 March 2001.

43 Cf. AP-Bericht 2000, p. 107.

44  Cf. Oberschmidt/Zellner, cited above (Note 38), p. 21.

45  Cf. Herbert Salber, Head of the OSCE Centre in Almaty, in: Diplomatic Academy (Ed.),
cited above (Note 4), p. 26.

46 On the term cognitive region see Andrew Hurrell, Regionalism in Theoretical Perspective,
in: Louise Fawcett/Andrew Hurrell (Eds.), Regionalism in World Politics: Regional Or-
ganization and International Order, Oxford 1997, pp. 37-73.

47  Cf. Thomas M. Buchsbaum, The OSCE and the Stability Pact for South Eastern Europe:
A Mother-Daughter, Brother-Sister or Partner Relationship, in: Helsinki Monitor 4/2000,
pp. 62-79.

48 Cf. OSCE, Eighth Meeting of the Ministerial Council, Vienna, 27-28 November 2000,
Decisions of the Ministerial Council, reprinted in this volume, pp. 497-501, here: Decision
No. 1, Enhancing the OSCE's Efforts to Combat Trafficking in Human Beings, pp. 497-
499.
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With regard to the question of equality, which had already been a priority of
the Norwegian Chair,” on 1 June 2000, the Permanent Council approved the
OSCE Action Plan for Gender Issues, which is to promote equal treatment of
men and women in the whole OSCE area including the OSCE Secretariat and
OSCE institutions.”® In November, the International Helsinki Federation
(IHF) published "Women 2000", a systematic 552-page analysis on the status
of women's rights in 29 countries in the OSCE area and gave considerable
endorsement to the debate on this subject.”!

The Chair had less success in promoting the protection of children in armed
conflicts, which was demonstrated as early as May 2000 at the seminar on the
human dimension in Warsaw. After a series of meetings by an informal
working group open to all participating States and after consultations with
external experts like Olara Otunnu, the Special Representative of the Secre-
tary-General of the United Nations, a substantive paper was produced which
balanced the positions of the participating States, but did not meet Russia's
approval.*

In the area of the politico-military dimension, the OSCE Forum for Security
Co-operation (FSC), in negotiations lasting eleven months, generated a
Document on Small Arms and Light Weapons which was finally adopted on
24 November 2000. Great Britain or rather the British Co-ordinator Paul
Flaherty ran the central co-ordination of these negotiations on the Document
without the Chair being particularly involved. This pioneering agreement was
the OSCE reaction to the proliferation of these weapons in OSCE space, in
particular in the Caucasus and South-eastern Europe.>

Originally in 1999 in Istanbul, adaptation of the Treaty on Conventional
Armed Forces in Europe (CFE) was decided. However, because Russia's
conduct has been contrary to the terms of the Treaty most participating States
have up to now not taken steps to ratify it. This means that this most impor-
tant arms control agreement remains in the outdated (bloc-structure) version
and no longer corresponds to changed realities.

The economic and environmental dimension has up to now been a kind of
stepchild of the OSCE. However, it has gained importance recently as far as
this was possible given the limited resources of the Organization. In June
2000, at the eighth annual Economic Forum, the Austrian Chair implemented
a new concept for the structure of the Forum. The preparations on the subject
matter of this forum took place in three seminars in Tashkent, Sarajevo and

49  Cf. Norwegian Ministry of Foreign Affairs, Report No. 21 to the Storting (1999-2000),
Focus on Human Dignity. A Plan of Action for Human Rights, Oslo, December 1999, sec-
tion 5.3.5. OSCE.

50  Cf. AP-Bericht 2000, p. 108.

51 See homepage of the IHF under: http://www.ihf-hr.org/reports/women/Woman_2000.pdf.

52 Cf. Stefan-Bastl, cited above (Note 4), p. 5, as well as oral statements.

53 OSCE, Forum for Security Co-operation, Vienna, 24 November 2000, Document on
Small Arms and Light Weapons, reprinted in this volume, pp. 503-519. See also Hans J.
GieBBmann, Small Arms: A Field of Action for the OSCE, in: OSCE Yearbook 2000, cited
above (Note 24), pp. 345-357.
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Tbilisi, which was met with approval and is to be continued in this manner.**
A workshop on the Arhus Convention (i.e. on public access to environmental
information) took place, with financial backing from the Chair, in Ash-
gabad/Turkmenistan in May with the goal of training government represen-
tatives and NGO workers in environmental law. The chair of this dimension
was already transferred to Romania after the end of the Economic Forum.

In 1999, at the Istanbul Summit Meeting, still no decision had been made on
the successor of the High Commissioner on National Minorities as all three
candidates vying for the position, Daniel Tarschys (Sweden), José Cutilheiro
(Portugal) and the Austrian Erhard Busek, were blocking one another.” At
the Ministerial in November 2000, the Swede Rolf Ekéus was appointed as
the successor to Max van der Stoel.”® In addition, in 2000 the HCNM pre-
sented a comprehensive report on the situation of the Roma and Sinti.

The OSCE Representative on Freedom of the Media registered increased
pressure on the media above all in the area of the former Soviet Union. On
her visit to Moscow, the Austrian Foreign Minister presented a list of jour-
nalists, who had disappeared in Chechnya, to President Vladimir Putin. Rus-
sian attempts to prevent the re-election of Media Representative Freimut
Duve failed. On 31 May 2001, his mandate was extended - after a sixth-
month delay - until 31 December 2003.

In October 2000, at the fifth Human Dimension Implementation Meeting in
Warsaw, 800 participants and 160 NGOs took part, which emphasized the
importance of the co-operation with NGOs that had begun with the Norwe-
gian Chair and was continued by Austria.”’

Organizational and Institutional Focal Points (OSCE Reform, Preparation of
the Ministerial) - A Balance Sheet

Strengthening the OSCE as an organization was a special item on the agenda
of the Austrian Chair - particularly in view of the fact that the OSCE head-
quarters is in Vienna. As a result of the fact that the OSCE is not a subject of
international law, it is faced with legal and financial disadvantages. Its per-
sonnel, especially those in the missions, are treated differently from country
to country. The Istanbul Summit Meeting in 1999 tasked the Permanent
Council with setting up a working group on this open to all participating
States. Austria appointed Helmut Tichy as the chair and invested a great deal
in its work. Tichy found a flexible formula, which envisages a convention,
but would change little in the existing legal foundation (without ratification).
Although this solution was not ideal, it received the support of the large ma-
jority of the participating States. However, in the end, they were unable to

54 Cf. AP-Bericht 2000, p. 109.

55 Cf. Die Presse of 19 November 1999.
56  He assumed this office on 1 July 2001.
57  Cf. AP-Bericht 2000, p. 108.
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achieve a consensus. The reason for this was, on the one hand, that Russia -
who would like the OSCE to be the umbrella organization for European secu-
rity - has very concrete ideas with regard to legal capacity, and indeed, it does
seem these could be realized. On the other hand, the US as the only world
power is less and less willing to compromise and does not want another com-
prehensive international organization alongside the United Nations with le-
gally binding obligations, but instead would prefer a flexible and controllable
instrument, a kind of a "forum for political dialogue"® as it were without an
institutionally independent existence.” Great Britain was not willing to give
its consent either.

One of the special challenges for the Chair was negotiating a new scale for
contributions for large missions, that is for around 80 per cent of the budget,
as the old scale was only valid until the end of 2000. However despite inten-
sive efforts, due to US resistance no solution was found with the exception of
a provisional reduction in the Russian contribution. It was only in the spring
of 2001 that the Romanian Chair achieved a result - although not giving eco-
nomic criteria enough consideration - with alterations in the contributions of
twelve states, primarily for the US (+1.17 per cent), Germany (+0.97 per
cent) and Russia (-1.78 per cent). The Austrian share remained the same.
Because of the organizational difficulties which became visible in the Koso-
vo operation, in 1999, the Istanbul Summit had passed a decision to reorgan-
ize the Secretariat as well as building Rapid Expert Assistance and Co-opera-
tion Teams (REACT); this decision was implemented essentially during the
course of the year 2000. With the establishment of a personnel department
(Department of Human Resources) - utilizing public vacancy announcements
for the first time - and an Operation Centre in the Conflict Prevention Centre,
the capacities for civilian crisis management have been strengthened. The
main tasks of the Operation Centre are the operational planning and the es-
tablishment of missions. Its first practical test was the deployment of the
Mission to the Federal Republic of Yugoslavia after the fall of Milosevic.
The REACT concept was passed by the Permanent Council in June and was
ready for operation in the spring of 2001.°'

The Austrian Chair has intensified co-operation with other international or-
ganizations. Two "2+2" meetings of both Chairs and Secretaries General of
the Council of Europe and the OSCE took place, representatives of the UN
Economic Commission for Europe (UNECE) were invited to meetings, for
the first time an EU External Relations Commissioner (Chris Patten) and a
NATO Secretary General (Lord Robertson) gave speeches before the Perma-
nent Council in Vienna and moreover, the invitation to Javier Solana, High

58  Josiah B. Rosenblatt, Deputy Chief of Mission at the US Mission to the OSCE, at:
http://www.osce.usia.co.at/dip-acad23feb01.html.

59  Cf. Oberschmidt/Zellner, cited above (Note 38), pp. 10f.

60  Cf. AP-Berichtt 2000, pp. 112f., and information from FMFA of June 2001.

61 This system was put into operation in April 2001. For details see Marton Krasznai, Mak-
ing REACT operational, in: OSCE Yearbook 2000, cited above (Note 24), pp. 139-147.
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Representative of the European Union for the Common Foreign and Security
Policy (CFSP) to speak before the Permanent Council was issued still under
the Austrian Chair. Relations with the Asian partners for co-operation, Japan,
Korea and Thailand, were also intensified.

One of the problems that the Austrian Chair was confronted with was the so-
called "transparency" issue. From the ranks of the participating States, e.g. on
the part of the Netherlands,” as well as from the NGO side,*” complaints be-
came loud about the growing predominance of five states within the OSCE -
the US, Russia, France, Great Britain and Germany. It was argued that con-
sultations take place almost exclusively among these five states.* The Aus-
trian Chair endeavoured to counteract this by opening Preparatory Committee
consultations to all participating States. Also the Polish Chair during its of-
fice had attempted to take steps towards a "democratic" decision-making
process. On the other hand, transparency does not always make sense. Cer-
tain consultations are better held in confidential or smaller circles if they are
to be successful. Recently, a considerable increase in US influence has been
observed. However, at least rich Western states like Norway or Austria are
less dependent on yielding to this influence than countries in transition, even
more so if these, like Poland or Romania, have just joined or are trying to
obtain membership in NATO.

Finally the question must be posed whether the Austrian Chair could have
prevented the failure - due to the Russian veto - of the Vienna Ministerial
Meeting, the sole and most serious occurrence of this kind since the end of
the Cold War. There are two positions on this issue: One is that Russia's con-
duct is a delayed, but clear-cut reaction to NATO's Kosovo operation, which
had not been agreed upon with the Moscow government, and was just tempo-
rarily concealed in Istanbul by a weak government and a weak President
Yeltsin. The fundamental points of Russia's criticism of the OSCE, for exam-
ple, its geographic imbalance, the insufficient formalization of OSCE work

62  "We deplore the total absence of transparency. We are not aware of any consultations, in
the Permanent Council, the Preparatory Committee or elsewhere, on what exactly the
(Rapporteur) Mission (to Belgrade, A.S./M.M.) was supposed to investigate or to explore,
and along what parameters (...) Furthermore, we wish to share with other interested mem-
bers of the Permanent Council our concern about the course this Organization is taking.
Increasingly we are witnessing a small group of non-elected Representatives benefiting
from so many privileges of, apparently, a by now structural nature, that this is not only
weakening the much cherished flexibility (...) it is also starting to affect this Organization
in its core. After all (...) the essence of consensus is the right to participate in the decision
making process, and, even more, the right to know what is going on." Statement by the
Delegation of the Netherlands, PC.JOUR/313, 7 December 2000, Annex.

63  Cf. International Helsinki Federation for Human Rights, OSCE Should be More Transpar-
ent. Letter to Chairman in Office, Vienna, 17 May 2001, in: http://www.ihf-hr.org/appeals
/010517.htm

64  Cf. Oberschmidt/Zellner, cited above (Note 38), p. 8.

65  Cf. Adam Kobieracki, The role and functioning of the OSCE Chairmanship - the Polish
perspective, in: Helsinki Monitor 4/1999, pp. 17-26.

66  Norway has been a NATO member since 1949. Austria is, in keeping with its governmen-
tal programme, not striving to become a member, at least not during this legislative pe-
riod.
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and the Chair's too great leeway, should be clearly conveyed by now and lead
to a shift in paradigm.®’ In view of these structural problems, another Chair
would hardly have been able to modify the Russian position either. More-
over, it is no "big drama" and more honest to admit differences of opinion.®
The other position on Russia's uncooperative stance at the Vienna Ministerial
is that there was a certain room to manoeuvre for the Chair. However, Austria
was not familiar enough with so-called "Russia handling" and thus unfortu-
nately Russia was pushed into a corner in which it would have been better it
had not been pushed. More consultations and greater attention to the specifi-
cally Russian point of view would have brought more positive results. The
present situation, it is argued, is partially in the interest of the most important
power in the OSCE, the US, which is not as dependent on diplomatic consid-
erations because it has other levels for negotiation at its disposal. Thus, ac-
cording to this position, a compromise between the EU and Russia could
even have been found on the return of the Assistance Group to Chechnya as
well as restructuring the OSCE into an international organization. This failed
however due to the US lack of willingness to compromise and perhaps also to
the fact that the Chair did not mediate effectively enough. In this context, one
also speaks of "US handling".*’

Effects of the Sanctions

In view of the storm of protest after the formation of the OVP/FPO coalition,
the question is whether the EU-14 sanctions actually impaired, as it was re-
peatedly predicted initially, the discharge of the OSCE Chair's office. After
"some uncomfortable moments also within the OSCE"” there was however,
already at Foreign Minister Ferrero-Waldner's second appearance before the
Permanent Council in June, praise and assent from the delegates on the con-
sistent work of the Austrian delegation.”

At the beginning of the Chair period, the then Chairman-in-Office Schiissel
spoke of the necessity to "co-operate closely" with the EU Presidency (in this
case, Portugal and then France). After the sanctions were imposed, it became
apparent that this would be precarious particularly with Portugal's Prime
Minister, who was at the same time the Chairman of the Socialist Interna-
tional and also advocated the sanctions. Moreover, the EU makes up the larg-
est group, when including candidates for membership, even over half of the
OSCE participating States as well as contributing two thirds to the budget; in
this respect the troubled relationship between Austria and the EU-14 certainly
complicated the Chair's task. However at the end of the day, there were no

67  Cf. Oberschmidt/Zellner, cited above (Note 38), p. 6.
68 Cf. Stefan-Bastl, cited above (Note 4), p. 7.

69  Oberschmidt/Zellner, cited above (Note 38), p. 7.

70  Stefan-Bastl, cited above (Note 16), p. 6.

71 Cf. Die Presse of 2 January 2001.
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signs of any significant negative impact on the Chair's capacity to fulfil its
mandate. This may be connected with the fact that the EU is not really that
unified, that the CFSP does not really have an effect within the OSCE, that
Great Britain, France and Germany hold different positions on many issues
and that here the activities are at a multilateral level.”

Information was circulated repeatedly by the media that Austria, for the 25th
anniversary of the signing of the Helsinki Final Act, had planned an event
with all foreign ministers, and that this then could not take place because of
the sanctions.” De facto, several scenarios were sounded out at the diplo-
matic level in the autumn of 1999, long before the sanctions were imposed.
Even then, the "government level" variation appeared unrealistic: One could
hardly expect the foreign ministers to meet twice in one year in the same
capital, the meeting date set for the end of July was inconvenient because it
fell during the vacation period, the financial expense would have been con-
siderable, holding an event in Finland would be easier and the focus of the
Chair lay more on the human dimension. Thus already on 13 January 2000,
when the Chair assumed office, there clearly was no longer any talk about an
official governmental event.”* However, the anniversary programme with a
focus on "civil society" with invitations to Vaclav Havel or Jifi Dienstbier
could not be realized either; in the end Hans-Dietrich Genscher gave the offi-
cial speech.

During the first half of the year, France made the preparation of the Ministe-
rial Council more difficult by delaying the process of determining a date until
the Austrian Chair finally simply set one and made it known. The complaint
of the French delegation that no decision had been passed (which it could
have prevented by the consensus principle in any case), fell on deaf ears due
to the generally recognized leeway of the Chair.

It is not the intention here to evaluate the Ministerial Council in Vienna itself.
At this point merely the prognosis of limited participation due to the sanc-
tions will be assessed. De facto two foreign ministers were absent from a to-
tal of 55: those of France and Italy. Up to now, there has never been an Ital-
ian foreign minister present at an OSCE Ministerial Council. Italy has always
sent a state secretary and the foreign minister attended only Summit Meet-
ings.” The only country demonstratively absent was France. This, however,
had been cushioned by the prior visit of President Chirac on his "tour de
capital" in preparation for the French EU Presidency. The EU Representative
for the CFSP Solana was unable to attend due to an urgent Middle East
meeting at the United Nations in New York; on the other hand, the initially
extremely critical Belgian Foreign Minister Louis Michel was present and the

72 Cf. Oberschmidt/Zellner, cited above (Note 38), p. 7.
73 Cf. Siiddeutsche Zeitung of 19 July 2000, p. 2.

74  Cf. CIO.GAL/1/00g, cited above (Note 6).

75  Information from the FMFA in June 2001.
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US was represented by Madeleine Albright, the first time ever that the US
had sent a foreign minister to an OSCE Ministerial Council Meeting.

Thus in summary, one can say that in the end the EU sanctions only caused
minimal interference in the work of the Austrian Chair. Reasons for this
were: the active engagement of Foreign Minister Ferrero-Waldner, which
also led the Austrian people to put her at the top of the politicians popularity
scale; the fact that in the OSCE the majority of the work is done on the dele-
gation and expert levels; the consensus structure of the OSCE and finally the
speedy realization among the delegates that "whoever would want to weaken
Austria, would also weaken the OSCE".”

Conclusion

On the whole, the Austrian Chair proved to be a "decent, normal presi-
dency".”” While at the beginning it was forced to work against a "head-
wind",”® after a certain period - apart from French efforts to cause disruptions
- a normal working atmosphere set in. An influence of the new government
party, the FPO, on the work of the Chair cannot be ascertained. It must be as-
sessed as dramatic that for the first time the OSCE Ministerial Council was
unable to draw up a final declaration. The question is whether this could have
been prevented or whether in future it will carry less weight. It is distressing
that there are IHF grievances on the deterioration of the human rights condi-
tions in the area of the former Soviet Union and that the number of (visa-)
borders particularly between East and West have increased, just after one
would have thought the Iron Curtain had been overcome. Nevertheless, the
return of the Federal Republic of Yugoslavia to the circle of participating
States as well as the pioneering Document on Small Weapons and Light
Arms can be described as special successes of the Chair. As vehemently (and
unexpectedly) as the sanctions befell Austria at the beginning, in the end,
they had an astonishingly minimal effect on OSCE work, also due to the sta-
ble structure of the Austrian political system as well as, after all, its foreign

policy.

76  Ferrero-Waldner in: profil of 13 February 2000, p. 50.
77  Siiddeutsche Zeitung of 19 July 2000, p. 2.
78  Ferrero-Waldner in: Die Presse of 25 November 2000.

62



The Interests and the Commitment
of the OSCE States






Matthias Z. Karadi

Change of Government in Belgrade. The Return of the
Federal Republic of Yugoslavia to the OSCE

Eight years after it was suspended, Yugoslavia has once again become a par-
ticipating State of the OSCE. On 27 November 2000, the newly elected
Yugoslav President Vojislav KoStunica signed the three most important
OSCE documents in Vienna: the Helsinki Final Act (1975), the Charter of
Paris (1990) and the Istanbul Charter for European Security (1999)." In this
manner, eight years of Yugoslav isolation and self-isolation officially came
to an end.

The nineties will go into the annals of European twentieth century history as
the decade of the Balkan wars. The bloody disintegration of Yugoslavia
placed totally new challenges before the international community and Euro-
pean security institutions, which they were only able to cope with partially. In
this context, the OSCE has played a special role in international crisis man-
agement in the Balkans demonstrating a perfectly clear-cut example of the
Organization's strengths and weaknesses. From the expulsion of the CSCE
Mission in Kosovo, Sandjak and Vojvodina in 1993 to the failure and with-
drawal of the Kosovo Verification Mission (KVM) on 20 March 1999, OSCE
Yugoslavia policy was seen by the public as being the perfect example of the
powerlessness of a weak organization pitted against the powers of a regime
without scruples. However, the OSCE was being confronted with new tasks
and challenges that were negotiated to a large extent without its participation
and the Organization was not at all prepared for this test, financially or with
respect to its personnel. This was particularly true for the Dayton Peace Ac-
cords (1995) and the Holbrooke-Milosevi¢ Agreement of October 1998.

With the exception of Slovenia, the OSCE is currently present in all the suc-
cessor states of the former Yugoslavia. It has maintained missions in Mace-
donia (since 1992), in Bosnia and Herzegovina (since 1995), in Croatia (since
1997), in Kosovo (since 1999) and also in the Federal Republic of Yugosla-
via since 16 March 2001. Thus South-eastern Europe is the region in which
the Organization has its strongest presence, and as a result, most of its re-
sources are tied up there. For instance, the largest OSCE missions by far are

1 To be more exact, Yugoslavia's "return" to the OSCE is less a readmission than a new ad-
mission. As early as 1992, the Badinter Commission had ascertained that the decline of
the Federal People's Republic of Yugoslavia was not a process of separation and/or seces-
sion of constituent republics, but a process of dissolution ("dismembratio™). While seces-
sion implies that the predecessor state remains a subject of international law and simply
experiences a changed territorial status, dismembratio implies the complete dissolution of
the predecessor state and the creation of several new states on its territory. For this reason,
the "Federal Republic of Yugoslavia", created by Serbia and Montenegro on 27 April
1992, joined the OSCE as a new participating State. Consequently, KoStunica not only
signed the Charter of Istanbul but also the Helsinki Final Act and the Charter of Paris.
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those in Kosovo (750 international members), in Croatia (227) and in Bosnia
and Herzegovina (180).> Almost 80 per cent of the total OSCE budget goes
to these three missions of which 50 per cent alone is allotted to the Kosovo
Mission.? Therefore the Balkans is in many respects a testing ground for the
developing European security architecture of "interlocking institutions". Not
least however, the crisis in Macedonia painfully demonstrated to the interna-
tional community during the spring of 2001 that the death of Franjo Tudjman
and the fall of Slobodan Milosevi¢ were by no means the solution to all
problems in the Balkans.

OSCE Policy towards the Milosevi¢ Regime

The suspension of the Federal Republic of Yugoslavia (FRY) from partici-
pating in the (then) CSCE was one of the most difficult and controversial de-
cisions in the history of the CSCE/OSCE.* It was the first and up to now the
only time that the consensus-minus-one rule has been applied.’ In retrospect,
it must be stated that with this decision, the OSCE robbed itself of its already
minimal options to be influential: As a direct result of this suspension, the
mandate for the Mission to Kosovo, Sandjak and Vojvodina, which ended on
28 June 1993, was not renewed because the Yugoslav government made the
extension of the mandate dependent on the readmission of the FRY to the
OSCE.

From 1993 to October 1998, the OSCE was for all practical purposes not pre-
sent in the FRY. In October 1998, under threat of NATO air raids, the
American diplomat Richard Holbrooke negotiated an agreement with Presi-
dent Milosevi¢, which among other things had a provision to station 2,000
unarmed OSCE verifiers in Kosovo. For a variety of reasons, the Kosovo
Verification Mission was not destined to enjoy success. First of all, the

2 Following these come the missions in Yugoslavia with 30 members, in Albania with 29,
in Macedonia with 16 as well as in Tajikistan with eleven members. Cf. Survey of OSCE
Long-Term Missions and other Field Activities, at: www.osce.org.

3 Cf. Organization for Security and Co-operation in Europe, The Secretary General, Annual
Report 2000 on OSCE Activities (1 November 1999-31 October 2000), Vienna, at: http:/
www.osce.org/docs/english/misc/anrep00e_actif.pdf.

4 In the following, the term OSCE, as the CSCE has been called since 1 January 1995, will
be used.

5 The consensus-minus-one rule was adopted at the Prague Meeting of the CSCE Council
on 30-31 January 1992. The corresponding passage in the Prague Document on Further
Development of CSCE Institutions and Structures, Chapter IV, para. 16, states: "The
Council decided, in order to develop further the CSCE's capability to safeguard human
rights, democracy and the rule of law through peaceful means, that appropriate action may
be taken by the Council or the Committee of Senior Officials, if necessary in the absence
of the consent of the State concerned, in cases of clear, gross and uncorrected violations of
relevant CSCE commitments." Prague Meeting of the CSCE Council, 30-31 January
1992, Prague Document on further Development of CSCE Institutions and Structures, in:
Arie Bloed (Ed.), The Conference on Security and Co-operation in Europe. Analysis and
Basic Documents, 1972-1993, Dordrecht/Boston/London 1993, pp. 830-838, here: p. 832.
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OSCE, which was given this task practically overnight without previous con-
sultations, was not able to deal with this challenge organizationally. This was
apparent not least by the fact that the Mission never reached its intended
strength. In addition, the UCK/KLA could not be prevented from penetrating
the power vacuum in Kosovo. The result was a spiralling escalation of vio-
lence and counterviolence, which culminated tragically in the massacre in
Racdak where unarmed verifiers were forced to stand by and watch helplessly
without taking any action. After failed negotiations in Rambouillet and Paris,
the KVM was withdrawn on 20 March 1999. Four days later NATO's Ko-
sovo war began. Right after the end of the war in July 1999 the OSCE re-
turned as an integral part of the United Nations Interim Administration
(UNMIK).® Thus the example of Yugoslavia shows once again that the
OSCE can only put its real strengths into play either where conflicts have not
yet broken out violently, i.e. through prevention, or where they have been
settled at least in a makeshift manner, i.e. by post-conflict rehabilitation and
stabilization. However, after the end of the Kosovo war, it became clear that
Milosevi¢'s demise was an indispensable prerequisite for co-operation with
Serbia and above all for allowing Yugoslavia to rejoin the OSCE.

The Change of Government in Belgrade

Initially however, the forecasts for the future of the Federal Republic of
Yugoslavia continued to remain gloomy: The end of the Milosevi¢ regime
seemed to be a long way off, the Serbian opposition, at loggerheads with one
another, were vegetating in a state of agony and it seemed only a question of
time before there would be a fifth Balkan war, this time between Montenegro
and Serbia. However, on 5 October 2000, after four wars, hundreds of thou-
sands of deaths and millions of refugees and displaced persons, the last act -
for now - of the "Yugoslav wars of succession" began. The presidential elec-
tions of 24 September 2000 heralded the end of the MiloSevi¢ era. Against
expectations, the Serbian opposition, up to that point hopelessly at logger-
heads, was able to forge an alliance. In addition, the Democratic Opposition
of Serbia (DOS), an alliance of 18 parties, chose a Serbian nationalist to run
for President - Vojislav KoStunica - who had an excellent reputation among
large parts of the Serbian population and was considered to have integrity. In
the background, the Western-oriented and reform-minded Zoran Djindji¢ was
pulling the strings. Despite massive manipulation at the polls, Milosevié¢
failed to contrive his own victory in this presidential election. Kostunica, who
had already been celebrated for his election success, self-confidently rejected

6 Cf. Hansjorg Eiff, The OSCE Mission in Kosovo, in: Institute for Peace Research and
Security Policy/IFSH (Ed.), OSCE Yearbook 1999, Baden-Baden 2000, pp. 283-288.
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a run-off ballot scheduled for 8 October.” The verdict of the Yugoslav
Constitutional Court that the presidential elections were invalid and that an
election rerun must be held before June 2001, was finally the straw that broke
the camel's back. This verdict was all too clearly written in MiloSevié's hand-
writing undoubtedly indicating he was playing for time. Following this, the
massive protests that had begun at the end of September intensified further.
Finally, thousands of demonstrators stormed the Parliament on 5 October and
occupied the state television station. Armoured tanks patrolled the streets of
Belgrade. For a short period it seemed a bloody civil war was inevitable. To
everyone's surprise, tank guns remained cold and the military stayed in their
barracks. Not even the special police forces under the Ministry of the Interior,
Milosevié's Praetorian guard, shot at the demonstrators, but on the contrary
fraternized with them. Most probably, it was thanks to primarily two men that
the army was held at bay. These were the Chief of the General Staff, Nebojsa
Pavkovi¢, who on behalf of the army leadership, de facto refused to obey the
firing order and Momcilo Perisi¢, the Chief of the General Staff from 1993 to
1998 (and thus responsible, inter alia, for Srebrenica). However, the "émi-
nence grise" and strategic head of the Serbian "October Revolution" was
Djindji¢ who made good use of his contacts with the military, the security
forces and the special police.® On 5 October 2000, Slobodan Milosevi¢
stepped down from the political stage, the last socialist dictator to have out-
lived the 1989 watershed in European history.

After the creation of a Serbian transition government and the formation of a
Yugoslav government on 5 November 2000 under the leadership of the
Montenegrin socialist Zoran Zizi¢,” the democratic opposition also won a
clear two-thirds majority in the early Serbian parliamentary elections on 23
November 2000. The DOS received 176 of the 250 seats in Parliament and
was thus able to vote Djindji¢ the Serbian Prime Minister. (Milan Milutino-
vi¢, accused as an alleged war criminal, still holds the office of Serbian
President.)

7 According to information provided by the Yugoslav Election Commission, KoStunica re-
ceived 48.2 per cent and MiloSevi¢ 40.3 per cent of the vote. Because neither candidate
had achieved the necessary absolute majority, a run-off election was necessary, the Com-
mission argued. In contrast, according to the DOS, KoStunica had 54.6 per cent and
Milosevi¢ only 35 per cent of the vote.

8 Djindji¢ was purported to have met with the Head of the Special Operations Unit (JSO),
the "Red Berets" of the Serbian secret police, who assured him that his heavily armed po-
lice force would not obey a command to go into action against the demonstrators. Cf. Tim
Judah, Goodbye to Yugoslavia?, in: New York Review of Books, 8 February 2001.

9 The creation of a Yugoslav government proved to be a difficult balancing act. The Yugo-
slav constitution stipulates that the Prime Minister must come from the smaller Republic
of Montenegro if the President - as is the case for KoStunica - comes from Serbia. For this
reason and in view of the boycott by Montenegrin President Milo Djukanovi¢, the DOS
had no other choice but to accept a Prime Minister from the ranks of the Socialist People's
Party (SNP) of Montenegro - who had been loyal supporters of the MiloSevi¢ socialists
until a month before. However, apart from the office of the Prime Minister, the key posi-
tions in the cabinet were all taken by representatives of the Democratic Opposition of Ser-
bia.
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Nevertheless, the opposition victory in the Yugoslav presidential and Serbian
parliamentary elections should not veil the fact that the DOS is still an alli-
ance of 18 completely different parties led by extremist nationalists, Western-
oriented reformers, trade unionists, members of ethnic minorities and many
former supporters of the Milosevi¢ regime. The lowest common denominator
has always been their hatred of MiloSevi¢ and their common goal of a change
in government. In addition, there is a more-or-less hidden power play be-
tween the Western-oriented pragmatist Djindji¢ and the romantic nationalist
Kostunica. This became apparent with Milosevi¢'s arrest on 1 April 2001,
which Djindji¢ had ordered without Kostunica's knowledge. Kostunica also
claims he first learned of the former Yugoslav President's extradition to the
Hague Tribunal on 28 June 2001 after this event took place. The decision
of the Serbian government to extradite Milosevi¢, despite the fact that the
Yugoslav Constitutional Court had issued a temporary injunction against this,
led to a government crisis. The Yugoslav Prime Minister Zizi¢ of the Monte-
negrin Socialist People's Party (SNP)'' announced his resignation on the fol-
lowing day. Kostunica himself called the extradition of his predecessor "ille-
gal and unconstitutional". His party, the Democratic Party of Serbia (DSS),
abandoned the DOS coalition in the Serbian Parliament and demanded a
cabinet reshuffle. Djindji¢ characterized the decision to extradite MiloSevié¢
as a sovereign act of the Serbian government thus duping the Federal Con-
stitutional Court and causing the federal government to collapse. The real
motive behind the Milosevi¢ extradition, however, can be summed up by the
phrase "exchange of war criminal for financial assistance": The price for the
extradition of the former head of state to the Tribunal was paid as early as the
following day at the international Donor Conference in Brussels to the tune
of 1.3 billion US dollars. Although it is evident that KoStunica and Djindji¢
have their differences, both most likely have an interest in settling the gov-
ernment crisis. Due to the fact that they serve the interests of different clien-
tele, they are both still dependent on each other as well as complementing
one another. While Djindji¢ has pressed for reforms, Kostunica has been
tasked with the "Serbian soul" - with the result that the Yugoslav President
has broad support among the population while the Serbian Prime Minister
has gained only limited sympathy.'? The future success of the DOS is largely
dependent on whether its two protagonists will be able to hold together its

10 The day MiloSevi¢ was extradited, St. Vitus' Day (Vidovdan), is a day that seems to have
been magically repeated throughout Serbian history. On 28 June 1389, the Battle of Koso-
vo ("Field of Blackbirds") - shrouded in legend - against the Ottoman conquerors took
place. On 28 June 1914 the assassination of the Austrian heir to the throne started the First
World War. On St. Vitus' Day 1989, MiloSevi¢ began his ascent to power and the decade
of the Balkan wars with a speech commemorating the 600th anniversary of the Battle of
Kosovo. Thus it is somewhat ironic that the day MiloSevi¢ was extradited to The Hague
was also the 28th of June.

11 The SNP had formed an alliance with the Socialist Party of Serbia (SPS) until MiloSevic¢'s
fall in October 2000 and resisted his extradition till the end.

12 Cf. David Binder, Ko$tunica und Djindji¢ [KoStunica and Djindji¢], in: Blétter fiir
deutsche und internationale Politik 2/2001, pp. 153-158.
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nationalist and pro-Western forces. However, there are strong indications that
this latent power play will sooner or later break out into the open, particularly
because the challenges facing the new leaders are monumental. Although a
return to the old regime is impossible, there are still important institutions
like the army, the special police and the intelligence service that are fighting
for their legitimacy. In addition, there is an acute economic crisis. Thirteen
years of MiloSevi¢ and four defeats in war have turned Serbia into the poor-
house of Europe. At the end of 2000, Yugoslav external debt totalled 12.2
billion dollars. The average monthly wage was under 90 German marks and
the unemployment rate was 30 per cent. In many areas, Yugoslavia has re-
verted to the status of a third world country. This includes its wretched
healthcare system as well as energy supply and transport infrastructure. There
is still no shipping on the Danube because sections of bridges and mines pre-
vent movement on that river. With the exception of some short intervals, the
country has suffered nine years of economic sanctions. However, these have
had a very different effect from that envisaged by the Western international
community. The beneficiaries of this were primarily the Milosevi¢ clan and
their close friends who controlled the highly lucrative smuggling business. In
the end, the Serbian people were the losers.

In the meantime, the euphoria created by the change of government has
evaporated and the revolution in Serbia has moved on to a tough period of
transition.”> An economic upturn has been made more difficult by the fact
that many highly qualified professionals left the country before the outbreak
of the first armed conflicts at the beginning of the nineties. As a result, the
new government has placed its hopes in the international community and
primarily in rapid economic assistance within the framework of the EU and
the Stability Pact for South Eastern Europe. '

Yugoslavia's Return to International Institutions

After almost ten years of isolation, the Federal Republic of Yugoslavia
achieved a remarkably quick return and/or readmission to international or-
ganizations. The country's isolation came rapidly to an end. The Stability
Pact for South Eastern Europe was the first international forum which ac-
cepted the country as a participant on 26 October 2000. This was followed by
its readmission to the United Nations on 1 November.'> With the reactivation
of the country's membership in the United Nations, the government in Bel-

13 Cf. Matthias Riib, Serbiens unvollendete Revolution [Serbia's Unfinished Revolution], in:
Europdische Rundschau 2/2001, pp. 15-21.

14  CF. Hans-Georg Ehrhart, The Stability Pact for South Eastern Europe - Strategic Success
or Botched-up Bungle?, in: Institute for Peace Research and Security Policy/IFSH (Ed.),
OSCE Yearbook 2000, Baden-Baden 2001, pp. 163-177.

15 Yugoslav membership in the UN was suspended in 1992. Since then, they had sent a rep-
resentative to this world organization, but did not have a seat there.
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grade at the same time acknowledged the international obligations related to
this. These include co-operation with the War Criminal Tribunal in The
Hague derived from Article 25 of the United Nations Charter stating that all
UN members are obligated to carry out the decisions of the UN Security
Council, which had enacted the statute for the Tribunal.

On 10 November 2000, the OSCE Permanent Council bid the Federal Re-
public of Yugoslavia welcome to the Organization as the 55th participating
State.'® In the name of President KoStunica, the Yugoslav Foreign Minister
Goran Svilanovi¢ invited an OSCE rapporteur mission to Yugoslavia. The
readmission of Yugoslavia to the OSCE was also the only bright spot at the
Eighth Meeting of the Ministerial Council in Vienna on 27-28 November
2000, which was the first time in the history of the Organization that a Min-
isterial Council Meeting came to end without a common declaration by the
participating States. There was merely agreement on a declaration on South-
eastern Europe, which hailed the democratization of Yugoslavia.'” The newly
elected President and guest of honour, Vojislav KoStunica in his speech re-
minded meeting participants that Yugoslavia had been one of the founders of
the CSCE. Since then many mistakes had been made, but also in the West, an
"unbiased view" on Yugoslavia had been lacking. KosStunica, who is an ex-
pert in constitutional law, confirmed the "inviolability of borders" and thus
clearly rejected the endeavours to achieve independence on the part of Mon-
tenegro and the autonomous province'® of Kosovo, which officially still be-
longs to Serbia. Moreover, for the new fight against "classical terrorism"
which had broken out on the southern border of Yugoslavia, the Yugoslav
President demanded Western support against the Albanian Liberation Army
of Presevo, Medvedja und Bujanovac (UCPMB). In his words, it was "crystal
clear that KFOR and UNMIK (... had) failed" to secure the buffer zone and
protect the borders with Kosovo and Macedonia. In addition, he advocated an
"open Serb-Albanian dialogue" in which the OSCE "can help, but not act as
an arbiter". In conclusion, Kostunica asked the OSCE to assist in monitoring
the Serbian parliamentary elections on 23 December 2000, the "first truly fair
and free vote in Serbia since World War II"."” In its declaration on South-
eastern Europe, the OSCE welcomed the democratic change of government
in Belgrade and expressed hope that the problems in South-eastern Europe

16 Cf. OSCE, Permanent Council, PC Journal No. 308, Decision No. 380, PC.DEC/380,
10 November 2000.

17 Organization for Security and Co-operation in Europe, Eighth Meeting of the Ministerial
Council, Vienna, 27-28 November 2000, Vienna Declaration on the Role of the OSCE in
South-Eastern Europe, reprinted in this volume, pp. 477-479, here: p. 477.

18  The decline of Yugoslavia began in 1989 when Milosevi¢ abolished Kosovo's and Voj-
vodina's autonomy. Up until the Kosovo war, there were no qualms about putting
"autonomous" in quotation marks because the Albanians had no rights at all. Since the end
of the war however "province" has to be put in quotation marks because Kosovo is only
an integral part of the Federal Republic of Yugoslavia on paper. De facto it is quasi-pro-
tectorate of UNMIK and KFOR with its own currency, administration and jurisdiction.

19  8th Ministerial Council, Statement by the President of the Federal Republic of Yugo-
slavia, MC.DEL/81/00, 27 November 2000.
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could be solved in a spirit of co-operation and trust. In addition, significant
momentum was expected in the peace process in Bosnia and Herzegovina as
well as the implementation of the Dayton Accords in the area of arms control
policy.”

Also the European Union set out to honour its promises, at least to a certain
extent. A few days after the coup, the EU lifted most of the economic sanc-
tions against Serbia. At its "Balkan Summit" in Zagreb on 24 November
2000, they welcomed democratic Serbia and pledged 200 million Euros for
emergency relief there, which were to be spent primarily on the energy sup-
ply as wells as food and medicines. At the end of January 2001, a further 220
million Euros were approved to support economic reforms. Moreover, for the
entire region over the 2000-2006 period, of the 5.8 billion Euros originally
pledged, at least 4.65 billion Euros were earmarked for the stabilization and
association process and the asymmetric liberalization of trade was extended
to the Federal Republic of Yugoslavia.

The next steps in Yugoslavia's return to the international institutions occurred
in December 2000 when it joined the International Monetary Fund and the
European Bank for Reconstruction and Development; in May 2001 it became
a member of the World Bank. However, it was especially significant for the
economic development of Yugoslavia that pledges were made at the interna-
tional Donor Conference in Brussels on 29 June 2001. Due to MiloSevic's
extradition, this conference, organized by the EU Commission and the World
Bank, gained a new perspective. The West honoured his extradition by mak-
ing the generous pledge of 1.3 billion US dollars in financial assistance.’’
The US alone increased their original pledge from 105 to 182 million dollars.
The EU calculates that at least four billion dollars will be required over the
next four years. Yearly donor conferences have already been planned. In ad-
dition, a Stabilization and Association Agreement with the EU is being pre-
pared and first contacts have even been established with the former enemy,
NATO. Membership in the NATO institutions "partnership for peace" and
the "Euro-Atlantic Partnership Council" will most likely be on the agenda
soon. Thus the FRY has made a rapid return to international institutions and
bodies. A new chapter in the co-operation between Belgrade and the OSCE is
also reflected in the fact that an OSCE Mission to Yugoslavia has been es-
tablished.

20  Cf. Vienna Declaration on the Role of the OSCE in South-Eastern Europe, cited above
(Note 17), pp. 478 and 479.

21 However, 225 million Euros of the first tranche of EU aid totalling 300 million will go
directly to the European Investment Bank to pay off existing Yugoslav state debts.
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The OSCE Mission to the Federal Republic of Yugoslavia

On 11 January 2001, the Permanent Council passed the decision to establish
an OSCE Mission to the Federal Republic of Yugoslavia.?? This was simulta-
neously the end of the Mission of Long Duration in Kosovo, Sandjak and
Vojvodina, which in any case existed on paper only. On 15 January 2001, the
OSCE Secretariat sent an expert team, a so-called "mission activation team"
to Belgrade as advance commando including several specialists responsible
for communications, personnel and information technology. On 17 January
2001, the Chairman-in-Office appointed the Italian Ambassador, Stefano
Sannino, Head of Mission.”> The Mission itself began work officially on 16
March 2001. The Romanian Foreign Minister and Chairman-in-Office during
2001, Mircea Geoana, formally presided over the opening ceremonies of the
OSCE office in Belgrade. The Council of Europe representation is located in
the same building. In this manner, these two organizations emphasized their
intention to co-operate more closely on post-conflict rehabilitation, not only
in Yugoslavia. The two Secretaries General, Jan Kubis and Walter Schwim-
mer, had already exchanged "letters of co-operation" on 16 February 2001 in
which the modalities of their co-operation were stipulated.

The OSCE Mission's tasks are comprehensive and multilayered. These in-
clude among other things assistance in the development of judicial and ad-
ministrative systems founded on the rule of law. Legal security again is an
indispensable prerequisite for international investment on which the country
is highly dependent.?* Financial assistance is also required to restructure and
reform the police system. On 21 May 2001, the first phase of a multi-ethnic
police training programme organized by the OSCE Mission to Yugoslavia
and the Serbian Ministry of the Interior began in Bujanovac.”> The creation
and stationing of mixed Albanian-Serb police units is designed to contribute
to easing the tensions in southern Serbia and building confidence. Further
task areas will be the protection of human rights, the development of democ-
ratic institutions, free media and a functioning civil society as well as assis-
tance in the return and integration of refugees. There are over 700,000 refu-
gees and displaced persons from Croatia, Bosnia and Herzegovina and Koso-
vo in the FRY, most of whom are unemployed and without any prospects.
The medium- and long-term goal is to return these displaced persons to their

22 Cf. OSCE, Permanent Council, PC Journal No. 315, Decision No. 401, PC.DEC/401 of
11 January 2001.

23 Cf. Permanent Council agrees on establishment of new OSCE Mission to Yugoslavia, in:
OSCE Newsletter 2/2001, pp. 3-4.

24 On 10 April 2001, the OSCE and the Council of Europe jointly organized a workshop on
judicial reform in the FRY where discussions were held on how legislation could be
adapted to European standards.

25  Cf. OSCE Mission to the Federal Republic of Yugoslavia, First phase of multi-ethnic po-
lice training in Southern Serbia a success, 7 June 2001, http://www.osce.org/press_rel/
2001/06/1787-fry.html.
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homes. This in turn will require close co-operation with the OSCE Missions
in Kosovo, to Bosnia and Herzegovina, and to Croatia.”®

In the face of the multitude of problems, the limited budget of 3.2 million Eu-
ros”” and the small number of mission members, the OSCE can "only" help
others to help themselves. The destiny and future of Yugoslavia are however
enormously dependent on whether the new government can be successful in
solving the open questions of the status and reform of the Yugoslav state
system in a peaceful and co-operative manner. The OSCE Mission can make
a contribution to this, it can do no more nor can it do less.

The Relationship with Montenegro - From a Federal State to a
Confederation?

The flames darting out of the windows of the Yugoslav Parliament in Bel-
grade did not only announce the end of the Milosevi¢ era. The storm on the
parliament building on 5 October 2000 simultaneously symbolized the end of
the third Yugoslavia.”® It is currently uncertain whether there will be a fourth
Yugoslavia. Undoubtedly, both KoStunica and Djindji¢ are interested in
maintaining the federation with Montenegro (and with Kosovo, at least for-
mally as a part of Serbia). They know that the international community is on
their side on both these questions but cannot necessarily be sure that realities
will also be on their side. Although Kosovo and Montenegro as well as Ser-
bia are still labelled as "Yugoslavia", the Montenegrin Republic and the for-
merly autonomous province are both striving for secession from Serbia. Even
if Montenegro and Serbia come to an agreement on some form of relatively
loose federation of the two republics, the name of this dissimilar confedera-
tion®’ would most likely not be Yugoslavia. Kogtunica not only promised to
improve relations with Montenegro but also announced the new state to be
created would be renamed "Serbia and Montenegro". If however the Federal
Republic of Yugoslavia should fall apart because of the secessional endeav-
ours of the constituent Republic of Montenegro, Kostunica would be left
standing without a foundation: He would be the President of a state no longer
in existence. The Montenegrin President Milo Djukanovi¢ however would

26  Cf. Branislav Milinkovi¢, The OSCE and FRY: the beginning of the new relationship, in:
Helsinki Monitor 1/2001, pp. 21-29.

27 The budget approved for 2001 amounts to 3,174,900 Euro. Cf. OSCE, Permanent Council,
PC Journal No. 315, Decision No. 402, PC.DEC/402 of 11 January 2001.

28  The three state formations which have worn the name Yugoslavia were the Kingdom of
Yugoslavia (1929-1941), Tito's People's Republic of Yugoslavia (1945-1991) and
Milosevi¢'s Federal Republic of Yugoslavia (1992-?), from which Kosovo (1999) has al-
ready de facto been detached in the form of an international protectorate. Also Montene-
gro has been going its own way since November 1997 when Djukanovi¢ was elected
President.

29  There are 650,000 Montenegrins as compared to the approximately eight million Serbs.
Cf. Dusan Relji¢, Montenegros Kurssturz [Montenegro's Collapse in Prices], in: Blétter
fiir deutsche und internationale Politik 6/2001, pp. 657-660.
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have to win a referendum to achieve this and thereafter attain a two-thirds
majority in the Montenegrin Parliament. However, in the parliamentary elec-
tions on 22 April 2001 Djukanovi¢ gained merely a pyrrhic victory. His
"Victory Belongs to Montenegro" coalition won 36 of 77 seats while his op-
ponents, who - under the scarcely less melodic name "Together for Yugosla-
via" - campaigned to stay in the Federation won, all the same, 33 seats. Thus,
the Montenegrin President felt forced to enter a coalition with the Liberal
Party who won six seats and also supports independence for Montenegro en-
thusiastically. The election made clear how divided the Montenegrin people
are on the independence question; a referendum on this was postponed until
2005.

At the same time international pressure is increasing on Podgorica not to re-
sist joint reform of the Yugoslav state system any longer. Justifiably one is
afraid that Montenegro's independence would encourage corresponding en-
deavours in Vojvodina, where there is a strong Hungarian minority, and
could act as a precedent for Kosovo. What gives one the right to deny ap-
proximately two million Kosovo Albanians their independence if one grants
it to the 650,000 Montenegrins? And this, all the more, against the backdrop
that the Kosovars are almost unanimous in their desire for independence
whereas among Montenegrins it is scarcely the majority. One thing is certain:
"Yugoslavia" will be able to survive only if it becomes a completely re-
formed federalized state system. Whether and in what form Kosovo will be-
come a part of this state is completely open.

The Tentative Status of Kosovo

The change of government and the democratization in Belgrade have not at
all defused the situation in the southern Serb province of Kosovo, which ac-
cording to UN definition is still part of Yugoslavia, but on the contrary, have
made it even more muddled. For the West, this is a huge dilemma in view of
the two irreconcilable positions. If it backs the Albanians striving for inde-
pendence, this will weaken the democratic leadership in Belgrade. If it com-
plies with Yugoslav desires, it must reckon with bitter resistance from the
Kosovars. In other words: Neither of the two extremes, i.e. reunification with
Serbia or immediate independence, is feasible at present. As a way out of the
current impasse, the Independent International Commission on Kosovo
chaired by Richard Goldstone recommended the concept of "conditional in-
dependence".”® This would mean guaranteeing conditional independence
with an option for state independence if certain conditions are fulfilled.
However, the thesis that an independent Kosovo would be a stabilizing factor

30  Cf. The Independent International Commission on Kosovo, The Kosovo Report. Conflict -
International Response - Lessons Learned, Oxford 2000, pp. 271-273.
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in the region is more than doubtful.’’ The prerequisite for independence
would in any case be the unconditional implementation of human and
minority rights. This includes not only stopping forced displacement, but also
granting the 100,000 displaced Kosovo Serbs the right to return to their
homes.

Another prerequisite would be obtaining Serbia's consent. At present how-
ever, neither KoStunica nor Djindji¢ are willing to let the Kosovars go - even
though the bitter joke, the Serbs are ready to die for Kosovo, but not ready to
live there, applies more now than it ever did. Even a democratic, federal
Yugoslavia comprised of the four republics Serbia, Montenegro, Kosovo and
Vojvodina is currently a rather improbable scenario because after their latest
experiences the Kosovars would not even consider being part of a Yugoslav
association of states.

Thus, this dilemma cannot be solved. For this reason, the international com-
munity is pursuing the same strategy it does in Bosnia: It is simply main-
taining the status quo through a massive international military and political
presence as well as the state of uncertainty this brings with it. This is in the
hope that medium- to long-term perspectives will emerge, which are not yet
visible. However, the normative power of the facts is likely to work in favour
of the Kosovo Albanians. Thus, on 15 May 2001, the Head of the UN Interim
Administration in Kosovo, Hans Haekkerup, introduced a "Legal Framework
for Provisional Self-Government of Kosovo". After the parliamentary and
presidential elections of 17 November 2001, Kosovo has made another step
towards independence through the establishment of its own Parliament,
President, government and regional self-governing administrations, even
though these will remain under the executive and legislative power of
UNMIK and there will be no referendum on independence in the near future.
However, the cheap criticism that the international community is dodging the
question of the definitive status of the province is an empty complaint. As
long as the conditions for an independent and multi-ethnic Kosovo are not
fulfilled, maintaining the status quo is not a sign of weakness, but a dictate of
political wisdom - this is also true incidentally for Bosnia and Herzegovina.

The Crisis in Southern Serbia and its Settlement
In southern Serbia and Macedonia, Albanian extremists achieved the opposite

goal of that in Kosovo where their strategy had been so successful since 1997
- i.e. a rapprochement between the Western Alliance and the Serbs. Former

31 Among others, Matthias Riib advocated this thesis in the Frankfurter Allgemeine Zeitung
of 20 February 2001. Also the former and now again President of Kosovo, Ibrahim Rugo-
va, has never tired of emphasizing that the sooner Kosovo gains independence, the earlier
peace will return to the region.

32 In this Parliament, there are 120 seats, 20 of which are reserved for the minorities of the
Serbs (ten seats), the Roma and the Turks.
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enemies became partners and the protégés of yesterday became the opponents
of today. In the conflict with the Albanian guerrillas in southern Serbia, the
NATO-led KFOR is working together with their former war enemy, Serbia.
The Ground Safety Zone was originally created in June 1999 to prevent at-
tacks by Serbian troops on KFOR. In the autumn of 1999, the Albanian
UCPMB began using it as a deployment area. The Serbian police, who until
March 2001 were only allowed to carry light weapons, were not able to con-
tend with this situation and KFOR had no desire to do so. After the change of
government in Belgrade, due to skilful crisis management, NATO and the
Yugoslav government came to an agreement. In particular, it should be noted
that the Yugoslav armed forces conducted themselves in a very circumspect
manner. After the situation had escalated continuously during 2000, NATO
agreed upon certain measures on 8 March 2001* and decided to gradually
reduce the buffer zone between Kosovo and Serbia until they completely
transferred the Ground Safety Zone to the Yugoslav government at the end of
May 2001. Thus after 16 months, the struggle of the Liberation Army for
Presevo, Medvedja and Bujanovac, a force of approximately 1,000 men,
came to a peaceful end. Under joint pressure from Belgrade and NATO, the
Albanian guerrillas committed themselves to disbanding their units. As a re-
sult of an atmosphere of trust leading to very good co-operation with KFOR,
General Pavkovi¢ did not even exclude the return of parts of the Yugoslav
army to the Serbian enclaves in Kosovo. However, the peaceful solution to
the crisis in southern Serbia is primarily thanks to the Deputy Prime Minister
Nebojsa Covi¢, who negotiated a peace plan that also and for the first time
took the rights of Albanians into consideration and offered the UCPMB
fighters amnesty. Around 450 of them accepted this offer, but many of them
simply exchanged the badges of the southern Serbian UCPMB for those of
the UCK/NLA operating in Macedonia, where the insurrection of Albanian
UCK/NLA extremists against Slavic Macedonians now also threatened to
draw the last Yugoslav successor state, Macedonia, into the whirlwind of
war, dissolution and secession.

Prospects

The fall of Slobodan MiloSevi¢ created much greater euphoria in the West
than in the region itself. Firstly, Slovenians, Croats, Bosniacs and Albanians
cannot simply lay the wars with the Serbs to rest and secondly the states
neighbouring Yugoslavia are afraid that now Belgrade will receive a larger
share of financial assistance at their expense. Nevertheless, the return of the
FRY to international institutions has created the prerequisite for the economic

33 Cf. Secretary General's Statement on North Atlantic Council Measures for Southern Ser-
bia and the former Yugoslav Republic of Macedonia, NATO Press Release (2001)035,
8 March 2001.
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revival and reintegration of South-eastern Europe.** The countries neighbour-
ing Yugoslavia have also profited by the change of government in Belgrade
and the end of the embargo. For Romania, Bulgaria, Macedonia and also
Greece the shortest passages to the west and/or the north have been reopened.
The Danube and also the Serbian highways are again becoming European
trade routes. In addition, the infrastructure programmes within the framework
of the EU and the Stability Pact will now become more effective. Moreover,
Belgrade has finally distanced itself from the untenable position that the Fed-
eral Republic of Yugoslavia is the only legal successor to Tito's multi-ethnic
state thus taking on the viewpoint of the rest of the successor states that the
old Yugoslavia has dissolved and fallen into ruin. After establishing diplo-
matic relations with Slovenia as well as Bosnia and Herzegovina, negotia-
tions could begin again on the distribution of assets and liabilities as well as
the property and border issues inherited from the former Yugoslavia and are
about to experience a breakthrough.

A necessary prerequisite for progress in the region is a reappraisal of the past,
that is the crimes that were committed in the name of Serbs, Croats, Bosnians
and Albanians. This also includes arresting war criminals and handing them
over to the Hague Tribunal.”> However one should not forget that the same
Western politicians who have been gloating over MiloSevic's arrest now, tol-
erated the fact that the former leader of the Bosnian Serbs, Radovan Karadzi¢
and his chief of the armed forces, Ratko Mladi¢ were able to move around
almost completely freely in Bosnia for years and to date they have not been
captured. MiloSevi¢'s extradition to the Hague Tribunal can be attributed to
the massive pressure asserted by the US, which made their participation in
the Donor Conference and further financial assistance dependent on this. Al-
ready MiloSevic's arrest on 1 April 2001 occurred primarily due to the fact
that the US congress insisted that the alleged war criminal be apprehended
before it would grant a loan.*® Milogevié is the first head of state who has to
answer before an international court - an important step on the way to univer-
sally valid international law. The former Yugoslav President has been
charged with war crimes against the Albanian civilian population during the
Kosovo war. However, Chief Prosecutor Carla del Ponte has already an-

34  Cf. Marie-Janine Calic, Nach dem Machtwechsel in Jugoslawien. Geddmpft optimistische
Aussichten fiir die Zukunft [After the Change of Government in Yugoslavia. Mutedly
Optimistic Prospects for the Future], in: Internationale Politik 3/2001, pp. 21-26.

35 Since the establishment of the Tribunal in 1993, 46 alleged war criminals have been ar-
rested or given themselves up. Of these 19 have been found guilty. There are currently
cases against ten others. There are a total of 70 names on the UN Tribunal official prose-
cution list. Other alleged war criminals are on a secret UN Tribunal list privy only to the
investigating authorities.

36  Although the US has made itself the executor of world justice in Serbia, they block certain
actions the moment these appear to threaten their national interests. Up to now, the US
Congress has refused to agree the treaty on the International Criminal Court - a logical
and desirable further development to the Yugoslavia Tribunal - adopted by 120 states in
Rome.
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nounced that she will extend the charges to crimes that were committed in
Croatia and Bosnia during the period from 1992-1995.

Protests from the Serbian people were not all that loud. Only 3,000 MiloSevié
supporters protested in Belgrade against the extradition of their former head
of state. The mood of the rest of the Serbian population ranged from relief to
indifference. This is, among other things, most likely due to the fact that
meanwhile also in Yugoslavia a public discussion on Serbian war crimes -
which are no longer to be hushed up or concealed - has begun. However, the
majority of Serbs still see themselves as innocent victims: victims of Tito,
victims of renegade Croats, Bosniacs and Albanians, victims of NATO and,
last but not least, victims of the Milosevi¢ clique. The complete failure of the
greater-Serbia project and the catastrophe for the Serbian people resulting
from this, could however lead to the country becoming capable of democracy
and taking its place in the European international community.

While during the nineties Serbian nationalism was the greatest challenge for
the international community, there is a lot that indicates Albanian nationalism
will be the issue in the coming decade. Radical Albanians have built a net-
work of terror that extends across all of Kosovo to northern Albania and from
southern Serbia to Macedonia. Despite very intensive diplomatic efforts on
the part of the EU, NATO and the OSCE, Macedonia is on the brink of a civil
war. On 13 August 2001, the Macedonian grand coalition in Skopje signed a
framework agreement, which provides for increased rights of participation
for Albanians. On 22 August, the NATO Council decided to launch operation
"Essential Harvest", making it the third NATO mission in the Balkans along-
side SFOR and KFOR.?” Within a period of 30 days, 5,000 NATO soldiers
were to collect arms surrendered by the 2,000 to 3,000 fighters of the Mace-
donian UCK/NLA. Parallel to this constitutional changes were to be made in
favour of the Albanians. After disarming the UCK/NLA, OSCE observers are
to monitor that peace is maintained and offer assistance in the development
and training of a multi-ethnic police force in Macedonia.

Whether disarming the UCK/NLA will be achieved within 30 days foreseen
seems doubtful in view of the unpredictability of the situation. There are
many factors indicating that the NATO mission in Macedonia will last a lot
longer than originally expected.

EU and US policy towards South-eastern Europe is primarily guided by one
of the Helsinki principles: i.e. no violent change of the existing frontiers. This
is true of Serbia, Montenegro and Kosovo as well as Bosnia and Herzego-
vina, and Macedonia. The question of whether maintaining the existing fron-
tiers in the region will bring more stability or whether new conflicts will
emerge because of this, remains controversial. The voices for a great Balkan
conference have increased. Naturally, this does not mean a "reprint" of the

37  NATO was already present in Macedonia with 3,000 KFOR soldiers. The British contin-
gent with 1,800 soldiers made up the majority of the troops while the US had not provided
soldiers, but offered reconnaissance and logistics.
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Berlin Congress of 1878 when the Great Powers established borders arbitrar-
ily. Instead, a second Helsinki Conference is under consideration where the
classic baskets - security, economic co-operation and human rights - will be
treated with the participation of all significant regional and international ac-
tors: a Conference on Security and Co-operation in South-Eastern Europe.™®
However, the question remains whether this kind of a conference would
make sense. What kind of a contribution could a CSCSEE achieve that could
not be realized within the framework of the Stability Pact for South Eastern
Europe, the EU, the South-Eastern European Co-operation Process and not
least within the framework of the OSCE itself? As far as the question of the
inviolability of frontiers and the guarantee of human and minority rights are
concerned, all OSCE participating States have already repeatedly committed
themselves to upholding these principles.*® It is not that further more or less
binding declarations of obligation, communiqués or institutions are required,
but rather already existing OSCE principles must be applied and imple-
mented more consistently. In this respect, the sums of money necessary for
the implementation and organization of such a conference would most likely
be better utilized within the framework of the already existing institutional ar-
rangements.

As much as it may seem like a platitude: Stability and peace in the Balkans
can only be guaranteed through democratization as well as respect for human
and minority rights. These are the OSCE principles that all the participating
States committed themselves to. Nevertheless, the EU, the US and Russia
will have no choice but to develop an overall strategy for South-eastern
Europe.*’ The beginnings of this exist in the Stability Pact for South Eastern
Europe, however further steps must be taken and especially more financial
investment must occur. Despite the Macedonian crisis, the democratic change
in Yugoslavia has provided better conditions for co-operation and integration
in South-eastern Europe than ever before in the past ten years.

38  This recommendation has been made by, among others, Theo Sommer, Ausweg, dringend
gesucht [Looking for a Last Resort], in: DIE ZEIT of 10 May 2001.

39 Cf. Bruno Schoch, Achillesferse der Stabilitdt. Nationale Minderheiten auf dem Balkan
[The Achilles Heel of Stability. National Minorities in the Balkans], in: Internationale
Politik 3/2001, pp. 37-42.

40 Cf. Carl Bildt, A Second Chance in the Balkans, in: Foreign Affairs 1/2001, pp. 148-158,
as well as Karl Lamers/Peter Hintze/Klaus-Jiirgen Hedrich, Ordnung und Einversténdnis.
Der Balkan braucht eine selbsttragende politische Ordnung: die Siidost-Européische Uni-
on [Order and Consent. The Balkans Requires a Self-Sustainable Political Order: The
South-Eastern European Union], in: FAZ of 18 July 2001.
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Johannes C. Landman

The Evolution of the OSCE - A Perspective from the
Netherlands

The Paradoxical Nature of the OSCE

At the time of the Vienna Ministerial Council, the Director for Security Pol-
icy in the Dutch Ministry of Foreign Affairs, Herman Schaper, likened the
OSCE' to a lizard: In the course of its life it may lose its tail, but it will al-
ways grow a new one. If Darwin's theory of evolution holds true, that the ca-
pacity to adapt to changing circumstances determines survival or extinction,
the OSCE, surely, has proven to be quite a remarkable creature of multilateral
diplomacy. More than once, this seemingly unattractive forum has been de-
clared defunct or irrelevant, only to rise, like Lazarus, and show that it is still
very much alive.

In fact, from its very inception, it seems, the CSCE did not inspire much hope
or high expectations. Nor has it really generated a great deal of interest, let
alone enthusiasm, in the public's perception. On 21 July 1975, only a few
days before the signing of the Helsinki Final Act, a New York Times edito-
rial read:

"The 35-nation Conference on Security and Cooperation in Europe, now
nearing its climax after 32 months of diplomatic quibbling, should not
have happened. Never have so many struggled for so long over so lit-
tle."

Even after the 25-year commemoration of the Final Act was celebrated last
year, the present-day OSCE still struggles to gain public recognition. A mere
whisper of possible NATO involvement in the Balkans is usually enough for
extensive media coverage, while the fact is ignored that the CSCE/OSCE has
had people on the ground in this troublesome part of Europe for more than
five years already, performing all sorts of tasks, from border monitoring to
the organization of elections, from police training to the setting up of inde-
pendent media. As a matter of fact, the OSCE is currently the only interna-
tional organization which can rely on an extensive network of field offices in
every country in the Western Balkans.

It would be useful, however, to point out that posterity has judged the CSCE
less harshly and in less categorical terms. It appears that the New York
Times' paraphrasing of the great Winston Churchill was not entirely appro-

1 When referring to the Organization in the period after the Budapest Summit of December
1994, the name "OSCE" is used; in the period preceding this Summit the name "CSCE" is
used.
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priate. Henry Kissinger, widely seen by his contemporaries as the incarnation
of August von Rochau's idea of realpolitik and at the time also sceptical of
the merits of the Final Act, nevertheless had this to say in his standard work
Diplomacy:

"As it turned out, heroic reformers in Eastern Europe used (this text) as
a rallying point in their fights to free their countries from Soviet domi-
nation. Both Vaclav Havel in Czechoslovakia and Lech Walesa in Po-
land earned their place in the Pantheon of freedom fighters by using
these provisions, both domestically and internationally, to undermine
not only Soviet domination but the communist regimes in their own
countries.

The European Security Conference thus came to play an important dual
role: in its planning stages it moderated Soviet conduct in Europe and,
afterward, it accelerated the collapse of the Soviet Empire."*

Kissinger's reminder of the Cold War roots of the OSCE provides a useful
point of departure in the context of this article.

Originally a diplomatic conference for moderating East-West relations, the
CSCE had reasonably clear objectives and well defined parameters, meticu-
lously spelled out in the notorious Blue Book. After 1989, the CSCE, like the
Warsaw Pact and NATO, faced an existential crisis. Unlike the Warsaw Pact,
however, which dissolved so quickly that one wonders if anyone even no-
ticed, and even unlike NATO which, suddenly robbed of its mirror image,
had to struggle for the next ten years to reinvent itself, the CSCE proved re-
markably adept in this phase of acute evolutionary challenge.

Since 1990, with the signing of the Charter of Paris, the CSCE developed
into a generic institution which has more or less charted its course as it went
along, taking on radically new tasks and assuming responsibility for issues
which other, more established international organizations were unable or un-
willing to do. Today, more than anything, the OSCE is a highly operational
organization for early warning, crisis prevention, conflict management and
post-conflict rehabilitation.

At present, the OSCE has some 4,500 people in the field, working in 22 mis-
sions, stretching from Central Asia to the Caucasus and from Eastern Europe
to the Baltic and the Western Balkans. At a time when most, if not all inter-
national organizations had to respect zero growth or even reduce expenditure,
the OSCE's budget increased eightfold. Currently, the OSCE's budget sur-
passes that of organizations like the United Nations Industrial Development
Organization (UNIDO) and the Comprehensive Test Ban Treaty Organiza-
tion (CTBTO). In addition, it should be recalled that the vast majority of ex-
patriates working for the OSCE are seconded by their national governments.
Were this additional funding to be properly reflected in the budget, experts

2 Henry Kissinger, Diplomacy, New York 1994, pp.759-760.
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rate that it would have to be doubled. By these standards, the OSCE is not a
minor organization at all. Yet, it still relies on a small and lean bureaucracy
of not more than altogether 250 people at the Secretariat in Vienna, while ap-
proximately 80 per cent of its budget and 95 per cent of its personnel go to
field missions.

While retaining its impressive repository of common principles and shared
commitments, the OSCE, inevitably, has lost some of its original features
along the way. Although political and military security remain at the core of
the agenda, in many ways this has taken on more practical operational char-
acteristics, with most of the resources and political energy invested in stabi-
lizing the Western Balkans and finding a solution for the so-called frozen
conflicts in the Caucasus and Moldova. At the same time, based on its com-
prehensive concept of security, the OSCE has become a tool for the promo-
tion of socio-political transformation. The agenda of the human dimension is
pushed forward with renewed vigour, only this time not merely from the con-
ference halls in Vienna, but also in very concrete ways in the field itself,
through its missions and in particular through two other new instruments of
the OSCE, the High Commissioner on National Minorities (HCNM) in The
Hague and the Office for Democratic Institutions and Human Rights
(ODIHR) in Warsaw. In this respect, the OSCE has asserted itself with confi-
dence, however daunting the task in participating States which often had little
or less historic experience with established market economies, a free media
and a mature and functioning parliamentary democracy.

At this point, it is possible to make three observations.

Firstly, the events that unfolded with the fragmentation of the former Yugo-
slavia propelled the CSCE into a new role, a challenge for which it proved to
possess the required flexibility and adaptability. The turning point, of course,
were the Dayton-Paris Agreements, which charged the OSCE with the con-
duct of the elections and the rebuilding of a civil society on the ruins of war-
torn Bosnia. What in fact occurred with this new-style assignment was a re-
calibration of the Organization's raison d'étre, a development which was re-
inforced and then confirmed by subsequent missions in Albania, Eastern Sla-
vonia/Croatia, Kosovo and, recently, Belgrade.

Secondly, precisely because of its comprehensive concept of security, its
broad acquis and remarkable institutional flexibility, the OSCE has become a
Jack of all trades. Thematically, regionally and operationally, the diverse ar-
ray of tasks which preoccupy the present-day OSCE is truly astounding. This
has been traditionally reflected in its three dimensions, while in the course of
the 1990s it equipped itself with such novel institutions as the High Commis-
sioner on National Minorities and the Office for Democratic Institutions and
Human Rights mentioned before, and the Representative on Freedom of the
Media.

Next to its valuable acquis, therefore, the OSCE has developed a reservoir of
broad-ranging expertise and field experience. It has difficulty, however, in
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packaging this and presenting it as a coherent whole. There is a world of dif-
ference between organizing elections in Kosovo, advising governments on
amending their language laws and conducting a monitoring operation along
the Georgian-Chechen border.

Consequently, the OSCE is vulnerable to national governments pursuing a
policy of pick-and-choose. One may argue that this is what gives it its famous
flexibility, but, equally, it has resulted in a lack of clear political purpose. In
this media-driven age, it should hardly be surprising that politicians and the
press have difficulty in explaining to a wider audience what exactly the
OSCE stands for and what it does. Accounts tend either to focus on the large-
scale missions in the Balkans or to get bogged down in exhaustive anecdotal
summaries of its broad scope of activities. As a consequence, the OSCE suf-
fers from a chronic problem of visibility.

Thirdly, the lizard may have grown a new tail, but has it really changed its
nature? The OSCE has its origins in the Cold War, serving, as it were, as a
kind of diplomatic frontline between East and West, breaking down barriers
when it could. Today, that picture is, of course, more complex. For one thing,
the European Union has increasingly become an actor in its own right. An-
other development of major significance is the close alignment of the 13 as-
sociated countries with the positions of the EU. If the OSCE has retained
something of its frontline status, the line of demarcation has thus shifted
eastwards.

One set of divisions within the OSCE is determined by those countries al-
ready accommodated within the Euro-Atlantic structures and those with a
reasonable prospect of joining in the near future on the one hand and, on the
other hand, those countries which do not have this prospect. In this respect,
the OSCE partly serves as a kind of pre-school for some aspiring countries of
the former communist world. By the same token, the OSCE provides a bridge
to countries which are not about to join. Furthermore the Council of Europe
has become a political actor in areas traditionally held by the OSCE, while
NATO's Euro-Atlantic Partnership Council also affirmed itself.
Consequently, in many Western capitals, the OSCE is no longer perceived as
the primary over-arching platform for pan-European security. Rather, it has
become an instrument of choice for the pursuit of more limited foreign policy
objectives, mainly in those regions where neither the EU nor NATO can tread
or where they are reluctant to make the necessary political investments. The
OSCE's involvement in the Central Asian republics is a case in point, as is
the Southern Caucasus, although the EU has recently moved this region
higher up on its political agenda. In the Western Balkans, where both NATO
and the EU have since become heavily involved, the OSCE has been steadily
pushed into the role of junior partner. The most recent and perhaps most il-
lustrative example of this is the way in which the EU assumed a lead role in
dealing with the outbreak of inter-ethnic violence in Macedonia.
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That the OSCE has been engaged progressively in so many field activities
and has evolved into a highly operational organization is in itself proof of the
fact that there is a need for such activities. The Netherlands in particular has
contributed in many ways towards strengthening the operational capacities of
this Organization. However, somewhere along the way the OSCE has lost its
central position in the Euro-Atlantic security architecture as a strategic or-
ganization responsible for pan-European peace and stability. If the OSCE is
to retain its viability and political relevance in the future, it is essential that it
refashions an equilibrium between its newly developed operational capacities
and its comprehensive and inclusive concept of security.

The OSCE's Stiffest Challenge Yet

The day after last year's Vienna Ministerial Council, several newspapers re-
ported that the days of the Cold War seemed to have been revisited, with a
major clash between the United States and Russia. Because only a Ministerial
Declaration on the Role of the OSCE in South-Eastern Europe and an in-it-
self significant Document on Small Arms and Light Weapons were in the end
adopted, the annual meeting of foreign ministers was generally seen as a fail-
ure. While perhaps only those who were privy to the negotiating process re-
alized that this situation was by no means unavoidable, it is fair to observe
that a festering wound within the OSCE had been torn open. Russian Deputy
Foreign Minister Yevgeni Gussarov, speaking at the closing ceremony, re-
marked that this might in fact prove to be a healthy development so as to al-
low the healing process to start.

The writing had been on the wall for the OSCE since the pull-out of the Ko-
sovo Verification Mission (KVM) and the subsequent NATO air campaign
against Serb troop concentrations and military installations. The Norwegian
Chairman-in-Office did a truly remarkable job of navigating the OSCE
through this intense political minefield and concluding a successful Summit
in Istanbul, which resulted in a broad package of substantial political com-
mitments. At the same time, the success of this Summit concealed a deepen-
ing division within the OSCE membership. A good ten years after the signing
of the Charter of Paris for a New Europe, it would appear that this phase of
the OSCE's evolutionary cycle, which started so full of optimism, is nearing
its end.

The willingness, for instance, on the part of participating States to continue to
invest in new large-scale missions appears to be waning, at least for the time
being. A case in point is the new Mission to the Federal Republic of Yugo-
slavia, established early 2001. Remarkably, the matter of the Mission's man-
date proved less controversial than the discussion on the maximum number
of international staff. Quite a number of Ambassadors of participating States
insisted on a limited staff.
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Similar reservations could be observed during the discussions on the tempo-
rary strengthening of the Spillover Monitor Mission to Skopje. While the
need to increase the Mission's capacity for the purpose of monitoring the bor-
der between Macedonia and southern Kosovo was widely recognized, all the
Permanent Council could agree to was an increase of eight extra Mission
members. And this was in the midst of a potentially destabilizing situation in
a country where the CSCE as early as 1992 had fielded its first-ever mission
designed to monitor possible spillover. On top of that, Max van der Stoel as
HCNM had warned the Permanent Council on numerous occasions about the
build-up of inter-ethnic tensions in Macedonia.

Strangely enough, though, only one week later, the Permanent Council also
approved an extension of the mandate for the Georgia border monitoring op-
eration, bringing its staff detail back up to summer strength, that is doubling
in size to 42 monitors without so much as blinking an eye. What, if anything,
do these seemingly contradictory decisions signify?

I mentioned earlier that the metamorphosis of the CSCE into an organization
primed for all manner of operational activities could very well imply that a
more selective use would be made of it. In fact, the OSCE has to find its way,
as it were, in an increasingly crowded labour market. As NATO has made its
first steps in the Western Balkans as a peacekeeping organization, this aspect
has been irrevocably lost to the OSCE, at least in Central Europe and the
Balkans, in spite of the fact that it had been nominally part of its broad man-
date. The Council of Europe, too, has increasingly ventured outside its Stras-
bourg premises, setting up field offices and becoming more operationally in-
volved. In doing so, it interferes, on occasion, with the OSCE's activities,
like, for instance, in the case of the status issue of the separatist region of
Trans-Dniestria. There have been other examples bordering on unhelpful
competition and duplication, which are to be avoided.

The biggest actor to be stepping on the lizard's tail, however, may well be-
come the European Union. The Common Foreign and Security Policy has
been steadily taking shape, and with the appointment of the High Represen-
tative, Javier Solana, Europe finally may get what Henry Kissinger had found
wanting for so long: a telephone number. The European Union increasingly
disposes of a considerable arsenal of foreign policy instruments, not least its
political and economic weight. Currently, moreover, the European Union is
developing its crisis management capacity and with that, its ability to field
missions of its own. In time, it will also possess the capacity to deploy mili-
tary units for the type of operations that are presently undertaken by SFOR
and KFOR.

As other international organizations and the European Union are steadily
adapting to the new demands of a fundamentally changed security environ-
ment, the OSCE will need to resist pressure which would relegate it to some
kind of technical sub-contractor. Paradoxically, it has been the relatively suc-
cessful development of the OSCE's operational field capabilities which at one
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and the same time has left it vulnerable to such pressures. When the political
dialogue on any given conflict situation is conducted outside the framework
of the OSCE, it may be increasingly difficult to expect this Organization to
involve itself constructively and in a meaningful manner.

Another change in this respect is the growing tendency to limit consultations
within the OSCE to only the biggest powers; those which, by the way, do not
necessarily contribute the largest percentage of the budget

The axiom of "no taxation without representation” may, in case this contin-
ues, very well become a considerable factor in the policy deliberations of an
increasing number of participating States and affect the future role and po-
tential of this Organization.

Although the OSCE, like any other international organization, is continu-
ously pondering its future course, at this stage it seems important that this
process of reflection is taken forward with vigour.

A particularly pertinent case in point, in my view, is the whole issue of arms
control and CSBMs in the OSCE. The current arms control systems and ap-
plicable CSBMs have proven to be extremely useful in enhancing pan-Euro-
pean security. Not merely because the Treaty on Conventional Armed Forces
in Europe (CFE) has assisted in considerably bringing down the numbers of
military hardware in a transparent way. But, equally important, because this
CFE Treaty with its intrusive verification regime and the Vienna Document
with the broad confidence-building nature of its agreed measures, promoted
frequent contacts and intensive exchanges of information between former ad-
versaries in ways that were unimaginable two decades ago.

However, care should be taken that we do not, like those Generals, prepare to
fight the last war. Again, it should be remembered that the current OSCE
arms control regime dates from the Cold War. Naturally, the relevant docu-
ments have since been amended to better account for the changed politico-
military situation in Europe. But there appears to be little enthusiasm at this
stage to look at the possibilities for developing new measures in this field.
Yet, the nature of armed conflicts in Europe has changed dramatically. Pres-
ent-day threats to security arise chiefly from intra-state social and political
instability, disputes over power-sharing mechanisms, ethnic tension and often
obscure rebel movements, who operate with narrow political agendas and
whose sources of finance are often equally obscure. What does seem clear,
however, is the correlation between the proliferation of small arms, low in-
tensity warfare and organized crime, especially with regard to the drugs trade,
trafficking in human beings and corruption.

The current tools of the OSCE in the field of arms control and, particularly,
CSBMs are not up to date with these developments. Some steps, of course,
have already been taken, like the adoption at the Vienna Ministerial Council
of a Document on Small Arms and Light Weapons. Furthermore, the OSCE
is conducting at the moment a broad study on how to enhance its capability to
act in the field of police-related activities, building on the substantial experi-
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ence gained through the OSCE Kosovo Police Service School and through its
role in Eastern Slavonia when this territory was reintegrated into Croatia. At
the same time, however, it is of increasing importance that within the OSCE,
clear agreements are reached on arms control and CSBMs covering so-called
"other forces", including paramilitary forces.

Back to Basics

Looking at today's untidy geopolitical map and the experiences of the last ten
years, it is clear that Europe's troubles are far from over still. In the generally
jubilant atmosphere which prevailed at the end of the Cold War, Francis Fu-
kuyama may be forgiven for having proclaimed The End of History. After ten
years of the bloody dealings of Slobodan Milosevi¢, the international com-
munity, too, may be forgiven its brief pause for celebrating the promise of a
return to normalcy of the Western Balkans.

Although the raising of the Iron Curtain may have brought to an end the stark
political and military division of Europe, at the same time much older, his-
toric fault lines have resurfaced with the collapse of the Soviet empire. Many
of the conflicts that the OSCE currently deals with are variations on some of
the same themes that emerged with the break-up of the Ottoman and Habs-
burg Empires. Indeed, some historians and political observers argue that the
origins of these fault lines must be traced back even further, pointing to the
split of the Roman Empire, in 400 AD, in its Western and Eastern constituent
halves and the subsequent separate development of the Roman and Orthodox
Churches.

Although the economic, social and environmental devastation brought upon
Eastern Europe by decades of communist misrule will continue to fuel con-
flict situations for the foreseeable future, it would be wise to bear in mind
that the Soviet legacy is only one of the top layers of this volatile crust. Nei-
ther should we underestimate the potentially destabilizing impact of the
shock rendezvous Eastern European societies are experiencing with Western
capitalism. In any case, all of us involved in foreign policy-making would do
well to entertain the idea of "a rediscovery of history", rather than merely
propagating the simplistic notion that the advance of liberal democracy is ir-
reversible and therefore a foregone conclusion. Bruno Kreisky once remarked
that history has many lessons to teach, but, unfortunately, finds few pupils.

It is obvious that the violent and ethnic break-up of the former Yugoslavia
came as a shock to the West. After all, it negated all the values and political
principles it had staunchly defended in the last 50 years. Liberal democracy
and everything it entails may have emerged victorious from the Cold War, by
now it should be abundantly clear that serving as a role model alone will not
bring stability and prosperity to the whole of the European continent.
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No international organization has more experience in this part of the world
than the OSCE, not simply by virtue of its field missions, but especially be-
cause every single country whose security is determined by its proximity to
these fault lines is represented in the OSCE. Consequently, there is no better
place than Vienna for a continuous dialogue on and risk-assessment of (po-
tential) conflicts.

What is needed is that this wealth of experience and expertise is better har-
nessed and geared towards early warning, conflict prevention, crisis man-
agement and post-conflict rehabilitation. The OSCE must invest heavily in
building up its position as the foremost knowledge and nerve centre of secu-
rity issues in Europe, treating all three dimensions equally and in relation to
one another. In this respect, it would appear necessary to further strengthen
the analytical and planning capacities of the OSCE Secretariat, as proposed in
the recent joint Dutch-German paper "Reviewing the OSCE: Food for
Thought and some Possible Steps Forward". Also, its suggestion to create
informal working groups in Vienna assigned to develop subregional strate-
gies deserves particular consideration.

At the same time, the OSCE must shed the illusion that it can resolve each
and every crisis on its own. It is imperative that the OSCE takes the lead in
giving real and practical meaning to the Platform on Co-operative Security.
This will not be an easy task, as the founding principles of the various Euro-
pean institutions in practice often result in an open-ended interpretation of
their various mandates. Consequently, competition between them has become
a fact of life and interlocking institutions turn out to have a great potential for
becoming interblocking institutions. What is important, though, is that the
political imperative of demarcating the respective competencies of the Euro-
Atlantic institutions, fully taking into account the comparative advantage of
each, takes precedence over the bureaucratic impetus that we sometimes see
in practice.

The core of this recommendation is in fact a variation on one of the proposals
contained in the Kinkel-Kooijmans initiative of 1994, which introduced the
concept of putting the OSCE first, in so far that it has a primary responsibility
in solving the problems in its own security space, before this degenerates into
one of global proportions.

What I have in mind is not a hierarchy between international organizations or
some kind of gentlemen's agreement which would give the OSCE an auto-
matic lead role. Rather, the OSCE should function more as a clearing house
or nerve centre, where intelligence, analysis, normative frameworks and se-
curity dialogue come together in a much more coherent way. Depending on
the situation at hand, the Permanent Council may decide on a course of action
and deliberate whether to engage the OSCE's own resources or ask other in-
ternational organizations, including the international financial institutions, to
assume responsibility for certain tasks or provide support.
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Examples of such inter-institutional co-operation within an OSCE framework
could be, for instance, a request by the OSCE to the NATO Maintenance and
Supply Agency (NAMSA) to help in the clearing up of unstable munitions,
or having the Venice Commission of the Council of Europe help to sort out
this or that constitutional bottleneck. Equally, the OSCE could solicit the
European Commission to assist the Co-ordinator for OSCE Economic Ac-
tivities in drafting plans for the social and economic rehabilitation of war-af-
fected regions in the Southern Caucasus. Neither should we ignore the sub-
stantial contributions participating States can make on an individual basis.
The point is, if such activities are undertaken outside the framework which
the OSCE can offer for common security, they are more likely to contribute
to a prolongation or even escalation of a conflict rather than to help in miti-
gating it. In this respect, it is crucial to bear in mind that in dealing with most
of the (potential) conflict situations in the OSCE region, the Russian Federa-
tion needs to be positively engaged. The OSCE provides the logical platform
to do this, but for the Russians to stay engaged, the functioning of the OSCE
must meet at least somewhere their expectations and grievances. Currently,
that may not sufficiently be the case. The European Union and United States
would do well, therefore, to constructively consider some of the Russian con-
cerns about the development of the OSCE. The upcoming debate on the fur-
ther enlargement of NATO makes such a reflection all the more necessary.
There is, of course, nothing very novel about the ideas that [ am putting for-
ward, except that they refuse to get off the ground. No new frameworks
would have to be developed; all the required acquis has been formulated al-
ready within the OSCE and in other principal documents. I wish to refer spe-
cifically in this context to the Founding Act on Mutual Relations, Coopera-
tion and Security between NATO and the Russian Federation of 1997. Not
only is the Founding Act a relatively young document, it is in my view par-
ticularly significant, as it commits the two major former rivals to a common
approach on European security. Paragraphs 1 and 2 from the chapter on Prin-
ciples read as follows:

"Proceeding from the principle that the security of all states in the Euro-
Atlantic community is indivisible, NATO and Russia will work together
to contribute to the establishment in Europe of common and compre-
hensive security based on the allegiance to shared values, commitments
and norms of behaviour in the interests of all states.

NATO and Russia will help to strengthen the Organisation for Security
and Cooperation in Europe, including developing further its role as a
primary instrument in preventive diplomacy, conflict prevention, crisis
management, post-conflict rehabilitation and regional security coopera-
tion, as well as in enhancing its operational capabilities to carry out
these tasks. The OSCE, as the only pan-European security organisation,
has a key role in European peace and stability. In strengthening the
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OSCE, NATO and Russia will cooperate to prevent any possibility of
returning to a Europe of division and confrontation, or the isolation of
any state."*

It is purely a matter of implementation, but that is easier said than done. The
climate currently prevailing in the OSCE is not conducive for the type of co-
operation geared towards promoting a genuine sense of common security.

Breaking this deadlock and positioning the OSCE as the principal knowledge
centre on concrete European security issues and clearing house vis-a-vis
other international organizations and European institutions will be, I believe,
the main challenge for the coming years. Failure in this respect may imply a
further political weakening of the OSCE. I believe this would be an undesir-
able development, as no other organization in Europe has the experience, ex-
pertise, broad mandate and, most importantly, the wide membership needed
to implement the concept of common and comprehensive security. The
OSCE is not that easy to be substituted, neither by NATO nor by the EU.

The OSCE and the Netherlands

Over the last fifty years, Dutch foreign policy has developed a particular af-
finity for multilateral diplomacy. Following the Second World War, the
Netherlands set aside its cherished status of neutrality and became a founding
member of the Benelux and the Council of Europe, the forerunners of the
present-day European Union, of NATO and the CSCE. This affinity is firmly
grounded in rational self-interest, as multilateral organizations offer a more
level political playing field and thus serve to temper somewhat the prepon-
derant influence the great powers would otherwise exercise unilaterally.
Equally, an active engagement in multilateral fora offers the possibility of
increasing one's own capacity to inject ideas we consider important.

Consequently, the Netherlands has consistently invested a great deal of effort
and substantial resources in the functioning of international organizations.
The OSCE is no exception. The Netherlands is one of the largest net con-
tributors to the OSCE Unified Budget and among the most important financi-
ers of the activities of ODIHR, the High Commissioner on National Minori-
ties and some of the missions in the field. In fact, what the Netherlands con-
tributes to the Unified Budget is only a fraction of the financial resources it
makes available to the OSCE through voluntary funding. In addition, The
Hague, as one of the official seats of the OSCE, hosts the offices of the High
Commissioner on National Minorities and, for the past ten years, the Nether-
lands Ministry of Foreign Affairs has operated and, in part, financed the FSC

3 Founding Act on Mutual Relations, Cooperation and Security between NATO and the
Russian Federation. Issued in Paris, France, on 27 May 1997, in: NATO review 4/1997,
Documentation, pp. 7-10, p. 7.
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and CFE Communications Network, a crucial link in the OSCE arms control
information exchange and verification regime. The Netherlands is further-
more the depository of the CFE Treaty of 1990 and its adapted version of
1999.

Dutch investments in the OSCE, however, have not been restricted to mate-
rial contributions only. The Netherlands has also initiated various proposals
that helped shape the conceptual evolution of the Organization. In addition to
the Kinkel-Kooijmans initiative of 1994 and the recent Dutch-German paper
that I already mentioned, examples that spring to mind are the initiative to-
wards strengthening the Secretariat and the operational capacities of the Or-
ganization, as adopted by the Ministerial Council in Copenhagen of 1997, our
contribution to bring about the REACT concept as adopted at the Istanbul
Summit and our role with respect to the Document on Small Arms and Light
Weapons.

The single most important contribution, though, that the Netherlands may
make to the functioning and further development of the OSCE is likely to be
in 2003, when it assumes the role of Chairman-in-Office of the OSCE. This
promises to be a substantial and hugely challenging task. The burden on the
OSCE Chairmanship is generally recognized to be severe and cannot be
compared to, for instance, the Presidency of the European Union, which can
rely on the support services of such established and large bureaucracies as the
Council Secretariat and the Commission.

Given the limited political role of the Secretary General, which in our view
needs to be bolstered anyhow, the functioning of the OSCE at present largely
revolves around the Chairman-in-Office. Whether this is a good thing or not
is a different matter, but it should be clear that in addition to shouldering the
responsibility for all of the OSCE's regular activities, future Chairmanships
will be expected to provide the necessary political guidance and impetus in
shaping the future of the Organization.

As I pointed out earlier in this article, there is a need for the OSCE to reposi-
tion itself as the principal knowledge and nerve centre on European security
issues and as a clearing house vis-a-vis the other international institutions. In
several ways, the Netherlands looks to be well-placed to take this debate fur-
ther. Given its position in all four Euro-Atlantic institutions, the Netherlands,
in its capacity as Chairman-in-Office, should be able to give meaningful di-
rection to a broader discussion on how to elaborate the Platform on Co-op-
erative Security. In this respect, it is vital that the Netherlands not only con-
ducts early consultations with the incoming Presidencies of the European
Union, but equally with the United States and those countries that have sig-
nalled a dissatisfaction with the present functioning of the OSCE, chief
among them the Russian Federation.

The Netherlands is looking forward to joining the OSCE Troika in 2002 and
to assume the Chairmanship of the OSCE in 2003. For us, this will be a new
and daunting experience. We have a lot to offer. At the same time the Neth-
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erlands and its foreign service in particular may draw some useful lessons. It
may also enhance our understanding of some of the underlying tenets of the
security issues currently confronting the European continent. The Nether-
lands is conscious of the task ahead and is fully aware of the heavy responsi-
bility that comes with it. The logistical preparations for the Chairmanship are
underway; what should be initiated in the near future are political consulta-
tions designed to develop a road map for the future of the OSCE.
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Skjold G. Mellbin

The OSCE - A Danish View

1) At the beginning of the 1960s Western Europe and North America were
flooded with admonitions being made by the East about the necessity of con-
vening a European security conference and the merits resulting from the
various proposals for such a conference offered by the Soviet Union and
other Warsaw Pact countries.

These proposals were regarded with a fair amount of scepticism in the capi-
tals of Western countries and by NATO as their purposes could have been
manifold, not least to impair the political and military cohesion between
NATO countries and to consolidate Soviet hegemony in Eastern Europe. At
the same time the Western countries were very much aware that the Cold
War was both a dangerous and expensive venture and that détente was there-
fore desirable if it could be achieved on acceptable terms and could be made
to serve certain constructive purposes, not least to mitigate the political and
human consequences of the unnatural division of Europe and, in the long
term, to keep the possibility open that this division would come to an end.
After extensive consultations with Eastern and Western governments, the
then Danish Foreign Minister, the late Per Haekkerup, proposed that the
NATO countries should discuss the problems and possible advantages con-
nected with convening a European security conference. NATO enthusiasm
was at most modest, but in 1966 the NATO Council took up the matter and
six years and a great deal of trouble later the East, the West and the Neutrals
agreed that preparatory talks to a "Conference on Security and Co-operation
in Europe" (CSCE) should be initiated in Helsinki in November 1972.

In accordance with its attitude in previous years, Denmark participated very
actively in these talks, not least by introducing the original text to what was
later to become known as "basket 111" of the Helsinki Final Act. In the course
of the CSCE itself and the follow-up meetings in Belgrade (1977-1978), Ma-
drid (1980-1983) and Vienna (1986-1989) as well as at the Stockholm Con-
ference on Confidence- and Security-Building Measures and Disarmament in
Europe (referred to as CDE, 1984-1986), Denmark took a comparably active
role. This was facilitated by the fact that from the beginning of the prepara-
tory talks in Helsinki in 1972, Denmark had enjoyed the unique position of
being the only Nordic member of both NATO and the European Community.
For a small country like Denmark, this represented an unusually broad and
versatile basis for its participation in the CSCE process and offered it possi-
bilities which it would not normally have at its disposal - a temporary politi-
cal indulgence, which for obvious reasons did not survive the end of the Cold
War. And all that is now history.
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2) In 1989, Europe was hit by a political landslide which left a completely
new political landscape in its wake. The CSCE was also swept along in this
landslide as the basic purposes for which it had been created had now been
fulfilled. The question whether this had rendered the CSCE redundant never
surfaced (but the leaders in Moscow were left to ponder why the original So-
viet plans for a European security conference had produced such completely
unintended results).

At the CSCE Summit Meeting in Paris in 1990, an optimism prevailed that
was without precedent in the more recent history of Europe. It led the partici-
pants to proclaim "a new era of democracy, peace and unity in Europe" in the
Charter of Paris. This vision was to guide them in the future activities of the
CSCE.

But this vision was shattered as dark skies appeared on the European horizon
shortly after the beginning of the 1990s: conflicts in various forms in and
between the former communist countries, an unsteady course towards democ-
racy and the full implementation of human rights in some of these countries
and the ultimate disaster: the violent break-up of former Yugoslavia. Some of
these items have weighed heavily on the agenda of the CSCE/OSCE ever
since.

3) The original CSCE was characterized by a feeble structure, but a rich and
coherent agenda. Tailored as it was to the overall problems and conflicts of
the Cold War, it became the basis for a continuous debate and norm-setting
activity in the CSCE centred around the differences and the resulting con-
flicting views of the two dominating political systems in Europe of that time.
The Conference became an important factor in developments on the Euro-
pean continent soon after its establishment in 1975 and this continued until
the end of the Cold War.

However, the old structure was manifestly insufficient to deal effectively
with the problems and conflicts of the post-Cold War era. To preserve its
credibility, the CSCE now had to be equipped to handle the various activities
on the spot which developments in and between the participating States de-
manded. Therefore, the Summit Meeting in Helsinki in 1992 laid the ground-
work for a traditional international organization based upon a comprehensive
political and bureaucratic apparatus. Hence at the Summit Meeting in Buda-
pest in 1994, the decision was passed to change the name of the "Conference"
to "Organization™ for Security and Co-operation in Europe, and during the
1990s the activities in the field in the participating States came to play an
ever increasing role in the work of the OSCE.

That brings us up to the present and to the question: what now? What is the
situation of the OSCE today as a result of the course of events since the be-
ginning of the 1990s? What could be done in order to prepare the Organiza-
tion in the best possible way to meet the challenges of the future? Denmark
does not have a master plan which can provide a complete answer to that last
question, there is no one who does. However, Denmark will continue to sup-
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port and participate in the activities of the OSCE at the diplomatic level as
well as in the field. In the following a Danish view is offered as to the most
important and characteristic features of today's OSCE and the steps that could
be taken in order to adjust or correct prevailing conditions where necessary.
4) For obvious reasons, the events of 1989-1990 brought the political debate
and the need for norm-setting activity as they had been known by the old
CSCE to an abrupt end. From then on there was still some political debate
and there was still norm-setting activity. However, most of this was oriented
in a rather static manner to Western ideas and standards which since the
adoption of the Charter of Paris were in principle accepted - if not always ob-
served - by all participating States. Therefore the sting had gone out of what-
ever was left of a political debate as well as out of the norm-setting activity,
and basic political items were left alone.

The predictable clashes between the parties in serious and concrete conflicts,
for example the disintegration of Yugoslavia or Nagorno-Karabakh, and the
ensuing unrest and activity in the CSCE/OSCE, became as concrete as their
topics and did not lead to any kind of a general discussion of the underlying
basic problems. The same is more or less true for other important political
achievements, namely the highly commendable activities of the various spe-
cial institutions of the OSCE in the fields of democracy, human rights, mi-
norities, and freedom of the media, and for the Parliamentary Assembly.
During the negotiations which preceded the adoption of the Charter for Euro-
pean Security by the Istanbul Summit in November 1999, there were ambi-
tions in some quarters to make this document an innovative normative docu-
ment laying down political guidelines for relations between states, between
states and their citizens and between international organizations. But this ef-
fort failed. In the end the normative contents of the Charter were basically
confined to preserving the acquis of the OSCE. Beyond this the Charter pro-
vided for a number of additional practical instruments which were designed
to strengthen the capacity of the OSCE for crisis management. This was a
good thing, but a totally different story.

The military dimension of the OSCE is a phenomenon of its own kind. It
goes back to the Stockholm Conference from 1984-1986, and since then has
been a very successful enterprise. In the course of the 1990s the Forum for
Security Co-operation has been instrumental in the adoption of further confi-
dence- and security-building measures (CSBMs) and various arms control
agreements, and it appears to be continuing its work unabated. However, this
work is not necessarily dependent upon the political umbrella of the OSCE
and in this sense is an independent phenomenon.

5) Today, therefore, the image of the OSCE is closely connected with and
dominated by its field activities as carried out through its missions, offices
and other forms of presence which assist participating States in dealing with
conflicts, crises, democracy-building etc. (classified together as "crisis man-
agement" in the following). The variety, importance and complexity of their
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tasks is evident if we run through their locations: Albania, Armenia, Azer-
baijan, Belarus, Bosnia and Herzegovina, Croatia, Estonia, Georgia, Kazakh-
stan, Kosovo (in Yugoslavia), Kyrgyzstan, Latvia, the Former Yugoslav Re-
public of Macedonia, Moldova, Russia (Chechnya), Tajikistan, Turkmenistan
and Uzbekistan. The mandates of these OSCE missions and offices do, of
course, differ from one case to the other, but their common denominator is to
support political processes which are designed to prevent or solve conflicts at
various levels.

The very number and the variety of the field activities mentioned above and
the way in which tasks have been performed there are proof of the successful
implementation of the intention to endow the OSCE with the capacity to ex-
ercise crisis management on the spot when conflicts or other serious prob-
lems occur. Thereby the OSCE lives up to one of the essential demands
which must be met if it is to be perceived as a reliable caretaker of endeav-
ours to handle the many different and complicated problems of the post-Cold
War period in Europe. The fact that only few and limited solutions have been
found to the problems which the OSCE field presences have been and are
dealing with does not say much about the efficiency of these activities, but is
rather a reflection of the complexity of the problems at hand. And in cases
where efforts in search of solutions have been deadlocked for some time, e.g.
Georgia, Moldova and Nagorno-Karabakh, a revitalized political dialogue
could create a basis from which such efforts could be set into motion again.
As is well known, however, the OSCE does not have a monopoly in the field
of crisis management in its area. Other international organizations also have
an appropriate capacity in this regard and may wish, for purposes of their
own, to demonstrate this in situations where intervention from the interna-
tional community is called for. As far as the OSCE area is concerned these
other international organizations are notably the UN, NATO and the EU and,
considering developments over the last decade, it is necessary to face the
question whether there is a natural delimitation of the responsibilities of these
various organizations with respect to crisis management in the OSCE area.

6) The ultimate tool of crisis management is, of course, the military peace-
keeping operation. In this area, the UN has had long and extensive experi-
ence, although it has to be admitted that in Europe, i.e. in the Balkans, UN
military peacekeeping has only been a limited success. NATO has also had
experience in this field and, evidently, the means to perform in a convincing
manner. For the time being the EU does not possess these military means, but
that situation is likely to change within the next few years. Since the Helsinki
Decisions of 1992 military peacekeeping operations have been envisaged
also within the framework of the CSCE/OSCE, but up to now, none have
been deployed, and this is not very likely to happen in the foreseeable future.
It follows that when a crisis management operation entails a military element,
OSCE participation is only possible in co-operation with one or more other
international organizations. The same applies to operations which are so large
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that the OSCE cannot cope with them alone under the present administrative
and financial circumstances. In these respects the actual operation in Kosovo
is a case in point. There the OSCE, with a staff of over 600 international mis-
sion members, is responsible for institution- and democracy-building, rule of
law and human rights, and together with the EU and the UNHCR is a part of
the civilian component under the UN umbrella. The military component
KFOR, however, is under NATO command whereby the two components
work in close and successful co-operation.

Thus, for practical purposes crisis management conducted by the OSCE on
its own means civilian activities on the spot in one or more participating
States and with manageable dimensions - which does not necessarily mean
small (for example, the Mission to Bosnia and Herzegovina has approxi-
mately 200 international staff at its disposal). As mentioned above, experi-
ence seems to indicate that the OSCE is well qualified for field work of this
kind. But this might also be true of the other international organizations.
Therefore, it is also necessary to examine the characteristics and relative
qualifications of the various international organizations which are most rele-
vant when it comes to dealing with civilian crisis management in Europe.

7) The United Nations is the oldest of the organizations in question and en-
joys indisputable prestige in the international community. The financial re-
sources of the UN are adequate and this combined with the UN's extensive
experience in crisis management makes them a significant actor in this area.
However, the OSCE participating States all belong to the same geopolitical
region and thus have close relations and possess unique mutual knowledge.
Such relations and mutual knowledge do not and could not exist among UN
member states in general because of the global character of the UN with re-
spect to both membership and responsibilities, and because they are a minor-
ity within the UN, the OSCE participating States cannot be sure that their
mutual knowledge will be put to optimal use by the UN if there is a case con-
cerning Europe. This is not overly surprising considering the specificity of
many European political problems and the lack of experience among the
broad membership of the UN in dealing with those problems. There have
actually been cases in which the handling of European problems by the UN
has not led to a happy end, and generally speaking the UN has not been
known to give high priority to European problems. With the UN in charge
there is also a risk of unwanted influences from extraneous sources on the
problem or problems at hand, a risk which can never be ruled out completely,
but which could be considerably reduced if the OSCE were in charge.

8) NATO as well as the EU include only some of the OSCE participating
States. In particular, neither the US nor Russia are members of the EU, and
Russia does not belong to NATO. Furthermore, NATO is often perceived as
a strictly military organization, still remembered as one of the main antago-
nists of the Cold War, a perception which - rightly or wrongly - was inevita-
bly fortified by the NATO operation in connection with the Kosovo crisis.
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However in today's Europe, NATO as well as the EU are capable of exercis-
ing great political influence, and neither this influence nor the active in-
volvement of NATO and the EU stop at their Eastern borders. NATO has al-
ready admitted previous Warsaw Pact states as new members, and more are
expected to join. The EU is preparing for a gradual and far-reaching enlarge-
ment towards the East, beginning perhaps already in 2002. And both NATO
and the EU have stretched out their hands offering extensive co-operative ar-
rangements to countries that are located even farther East than those which
are currently categorized as potential members.

This policy may well create a political platform from which either of the two
may assert themselves as bona fide agents of crisis management in a large
part of the OSCE area if and when the need arises. But this should not con-
ceal the fact that both NATO and the EU basically were established for other
and very different purposes and that may well affect them in the exercise of
crisis management.

9) The authority of the OSCE in the field of crisis management today has
various sources: The participating States cover the entire European region
and they have close relations among one another as well as unique mutual
knowledge, the importance of which | have already emphasized. The OSCE
participating States do not have to deal with a large variety of problems
throughout the world, but can concentrate on problems of which they have
first-hand and profound knowledge. In addition, OSCE decisions are based
on consensus which gives them their political strength. And last, but certainly
not least: For the OSCE, crisis management has not been a side show, but one
of its main purposes after the demise of the old CSCE in the European up-
heaval around 1990, and the Secretariat and structure of the OSCE have in
general been reasonably adapted to this end which is being further promoted
by the development of REACT.

It seems clear that these observations constitute a strong case for the claim
that the OSCE is not only well qualified, but also the obvious choice when it
comes to selecting an agency to carry out civilian crisis management projects
within its capacity in the OSCE area, either on its own or as the leader of
such a project.

It also seems clear that when it comes to crisis management operations with a
military component and/or exceeding a certain size, the Kosovo model has
considerable merits. Here the UN and its agencies, the OSCE and the EU
have proved that they have been able to carry out a joint operation in which
the tasks are distributed according to the particular abilities of each of them
and performed within the framework of all-round day-to-day co-operation
which also includes NATO.

10) So much for the broad spectrum of qualities that singles out the OSCE as
the natural primary choice as an agent for civilian crisis management in the
OSCE area. One must, however, also take a look at the internal political con-
ditions under which the OSCE is currently working and conducting activities
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in crisis management. Have the participating States in general made a satis-
factory commitment to the work of the OSCE? Is there a political continuity
which allows opinions and differences to be discussed and which could pro-
duce normative innovations as well as overall guidelines for the activities in
the field? Neither of these two questions can be answered with an unqualified
yes.

With respect to the latter, the OSCE obviously offers an excellent basis for a
meaningful discussion of even the most complex political problems, concep-
tual as well as concrete, in or between participating States. However, for the
time being this potential is far from being fully utilized. At the beginning of
the 1990s, the participating States envisaged that the new CSCE could as-
sume the role of a kind of regional UN in questions concerning security pol-
icy, i.e. discuss such questions with a view to gradually creating a system of
rules and norms generally accepted and sometimes, but not necessarily, ex-
pressed in resolutions. This idea was realized to a certain degree until the
collapse of the first OSCE mission to Kosovo, but today political dialogue as
well as norm-setting activity leave much to be desired. The fate of parts of
the Charter for European Security is a case in point.

As to the former question it is relevant to recall that the OSCE has three po-
litical centres of gravity: Russia, the US and the EU. However, Russia ap-
pears to have lapsed back into a hesitant and suspicious attitude to co-opera-
tion within the OSCE since the NATO operation in connection with the Ko-
sovo crisis in 1999, and it is at best only very slowly moving back towards
mainstream participation in the work of the OSCE. The US seems for the
moment to be undecided as to its European policy in general and corre-
spondingly undecided as to how and how much it wants to use the OSCE or
NATO in the exercise of its - legitimate and desirable - influence in the
European region. And for some time to come the EU has so much to deal
with, not least in connection with its enlargement, that there will be few re-
sources and little time to spare for other purposes. The larger EU countries
are at the moment apparently reluctant to have the EU too deeply involved in
the activities of the OSCE (which does not prevent individual EU members
from taking initiatives in the OSCE and co-ordinating them with their EU
partners). So, for the time being the three heavyweights seem to be satisfied
with having the OSCE performing mainly as a trouble-shooter if need be and
this can be done without stirring up the political waters too much.

11) Thus the OSCE is faced with a double-barrelled challenge: to revitalize
its political dialogue and norm-setting activities and to bring the great powers
out of their self-imposed reluctance vis-a-vis the activities of the Organiza-
tion. Otherwise there is a risk that the OSCE will be marginalized as an actor
on the international scene. It will not be perceived as a political standard-
bearer to be taken seriously and consequently its possibilities of exerting a
significant influence on developments in and between the participating States
will be slight and automatically reduced as time goes by. And in the particu-
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lar field of crisis management the role of the OSCE may then be reduced to
that of a service organization for victims of political "traffic accidents".

There are, however, no compelling reasons why such gloomy prospects
should become true. In 1975, few would have believed that the CSCE would
in the course of a few years begin to exert such a decisive influence on Euro-
pean developments to the point that it would become an essential factor in
developments leading to the upheavals in the late 1980s and the early 1990s.
The OSCE of today has a much larger and stronger political and organiza-
tional platform than the CSCE had in its infancy, and it is basically sound.
Thus, if the actual or potential problems of the OSCE have been correctly
identified in the foregoing presentation it is simply up to the participating
States to get down to work on reducing and eventually eliminating them.
Denmark, for one, is prepared to participate in an effort aimed at getting the
work in the OSCE back on the main track.

12) Before | proceed to the question of what steps could be conducive to this
end, | wish to deal with one reform idea which I do not consider useful. | re-
fer to the proposals made to change the status of the OSCE from a political to
a legal organization through the adoption of a treaty under international law
or a kind of constitution for the OSCE. | see no reason for this. The OSCE
has been functioning perfectly well without a constitution. Its institutions
have up to now worked as smoothly and efficiently as could be expected; the
scope of the political obligations has been agreed upon and these obligations
have been fulfilled by participating States to the extent that one could realis-
tically hope for. There is no reason to believe that changing them to legally
binding obligations would improve the situation in this respect. On the con-
trary, discussions on the basis of legal texts would probably lead to splitting
hairs thereby complicating procedures without improving anything in sub-
stance. For a starter, imagine the nightmare-like experience that might occur
if one had to go through a negotiating process between 55 countries followed
by a ratification procedure by each of them.

13) I now return to the real challenge which the OSCE is facing today. Ef-
forts to overcome the present reserved attitude of the great powers vis-a-vis
the OSCE will be logically connected with efforts to reintroduce the political
dialogue. First, the revival of an overall political dialogue, e.g. within the
framework of a recurrent general debate, would establish an internal working
method likely to become productive. Second, it would also serve to strength-
en the external influence of the OSCE by creating an interest in its activities,
normative as well as executive, and thus could reinstate the OSCE in its
rightful place in the international community.

In the endeavour to induce the great powers to change their present positions
some patience is probably needed, but even an initial modest momentum
would be helpful. It could well pave the way for a gradual and - why not? -
accelerative restoration of the full commitment of those powers to the work
of the OSCE. Russia has perhaps already begun a very slow move away from
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its noncommittal attitude. Signs of more active and candid involvement by
Russia in the day-to-day work of the OSCE would be a positive ingredient in
internal NATO and EU discussions aimed at reactivating reluctant Western
powers.

In support of a renewed great power commitment it could also be argued that
the OSCE has something to offer which cannot be provided by any other in-
ternational organization. It is, therefore, an additional instrument in interna-
tional politics even for larger countries who already have various options to
choose from when they want to prepare an operation on the international
scene.

NATO has served the basic security needs of its members since 1949, and
NATO remains a very important factor in the European security structure.
Originally founded as the EC in order to prevent that a war should ever again
erupt in our part of Europe, the EU has now in the course of more than four
decades developed a unique form of co-operation among its member coun-
tries to the great benefit of them and their citizens.

However, neither NATO nor the EU can replace the OSCE. For one thing it
bears repetition that the OSCE includes all European countries, our close
cousins the US and Canada, and the former Soviet republics in Central Asia
and the Caucasus and that its originator, the CSCE, was created for particular
purposes of its own, first and foremost in an effort to mitigate the unfortunate
political and human consequences of the unnatural division of Europe and to
preserve the possibility that this division could come to an end.

The end of the Cold War resulted in a great step forward as that division and
its symptoms evaporated. But history did not stop in 1990, and new problems
appeared on the European agenda. The OSCE is there to help preserve and
develop what has been achieved in the way of an undivided Europe by pre-
venting conflicts or see to it that they are solved by peaceful means, and by
promoting democracy and human rights. In the course of history, European
countries have not always been devoted to such standards, and that is one
more reason to preserve the OSCE as a vehicle for efforts aimed at their re-
alization. Such efforts will no doubt be appreciated outside the OSCE, con-
sidering that Europe more than once has been the hotbed of wars which in
turn have engulfed many countries outside our continent.

14) | assume that nobody is surprised that the arguments in favour of pre-
serving the OSCE and using it to the full extent of its potentialities are as
valid as ever. | believe that we shall see the OSCE continue its work, prosper
and grow in importance and influence in years to come. Setbacks are un-
avoidable in any human endeavour. In the case of the OSCE they can be
overcome provided that the participating States keep their eyes on the ulti-
mate goal: an undivided Europe at peace with itself, devoted to democracy,
human rights and comprehensive co-operation between all OSCE States and
open towards the rest of the world.
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Bess Brown

Turkmenistan and the OSCE*

Along with the other Soviet successor states in Central Asia, Turkmenistan
recognized the Helsinki Final Act and other CSCE commitments in 1992, its
first year of independence. As was the case for the other successor states,
Turkmenistan saw accession to the CSCE as a means of confirming its status
as an independent state. It may also have valued membership in this commu-
nity of states as a means of confirming ties with the best-developed and or-
ganized part of the world, namely Europe and North America.

Like other successor states, Turkmenistan may not have fully realized the
domestic implications of the commitments it had undertaken in acceding to
the CSCE. Its political leadership asserts that the country will become a de-
mocratic state based on the rule of law, but it will do so in its own time and in
its own way. Such statements, as well as the frequent plea that Turkmeni-
stan's distinctive situation be recognized and understood by the outside
world, have put the country at odds with its OSCE commitments.
Additionally, relations between Turkmenistan and the OSCE have been com-
plicated by the country's insistence that it should be treated differently from
the other newly independent states that emerged from the disintegration of
the Soviet Union. It is argued that Turkmenistan should not be held to its
OSCE and other international commitments until adequate conditions can be
created. Since its independence, Turkmenistan has been reluctant to enter into
multilateral agreements. This approach was reinforced by its adherence to a
doctrine of "active neutrality," which has been interpreted as ruling out par-
ticipation in regional groupings and assuming regional commitments. Pro-
moting regional solutions to regional problems is, however, a basic tenet of
the OSCE.

The OSCE in Turkmenistan

In response to recommendations in the report of the OSCE's first Secretary
General Wilhelm Héynck on his 1994 trip to Central Asia, an OSCE Liaison
Office was opened in the Uzbek capital, Tashkent, on 1 July 1995, which was
initially furnished with a one-year mandate. The Office was tasked with fa-
cilitating contacts and promoting information exchange between OSCE in-
stitutions and all OSCE participating States in Central Asia. In practice, due
to the fact that there was already a relatively large OSCE mission in Tajiki-
stan, the Liaison Office concentrated on the four Turkic-speaking countries of

1 The article presents the personal view of the author.
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Central Asia. However, this task was not made easy with only one interna-
tional staff member. The Liaison Office's mandate also called for maintaining
contacts with universities, research institutions and NGOs in Central Asia,
assisting in organizing OSCE events in the region and, what was most im-
portant, promoting the understanding and implementation of OSCE princi-
ples and commitments on the part of Central Asian participating States. From
the beginning of its existence, the Liaison Office sought to establish and
maintain good relations with the Turkmen Head of State, President Saparmu-
rat Niyazov, and those ministries that dealt with the OSCE's areas of respon-
sibility, in particular the Ministries of Foreign Affairs, Justice and Social Se-
curity. Due to the infrequency of visits by the Liaison Office staff to Turk-
menistan, little in the way of concrete projects could be organized. However,
a regional security seminar, held in February 1998, was organized by the Se-
cretariat in Vienna in direct contact with Turkmen officials.

Turkmenistan was generally on the agenda of high-level OSCE visitors to
Central Asia, although it was not always possible for them to meet with the
Head of State. Turkmenistan's Parliamentarians have taken part in at least
some events of the OSCE Parliamentary Assembly, although they have not
always attended its annual meetings.

In 1996, the then Director of the OSCE Office for Democratic Institutions
and Human Rights (ODIHR), Ambassador Audrey Glover, proposed to the
Director of the newly founded National Institute for Democratization and Hu-
man Rights in Turkmenistan that Ashgabad be the venue for a course on in-
ternational human rights law. The ODIHR Director sought to encourage the
new institute, which was under direct supervision of the President, to assume
the role of an ombudsman’s office. The institute's Director, Vladimir Kadyrov
(since 2000 Turkmenistan's Ambassador to the OSCE), later stated that he
had responded enthusiastically to Ambassador Glover's proposal. However
for logistical reasons, the ODIHR decided to hold the course in Tashkent.
During visits of Liaison Office staff to Ashgabad, officials of the Turkmen
Foreign Ministry expressed hopes that it would be possible to have a perma-
nent OSCE presence in Turkmenistan. Such visits usually included a meeting
with President Niyazov, who always took the opportunity to declare how
much Turkmenistan valued the OSCE and its status as a participating State.
While Turkmen officials were careful not to complain about the presence of
the Liaison Office in Uzbekistan, as had been done by officials of some other
Central Asian states, they could with considerable justification point to the
infrequency of visits from the regional presence, as well as argue that Turk-
menistan deserved more attention on the part of the OSCE.

In response to the pleas of officials in those Central Asian states that lacked a
permanent OSCE presence (Turkmenistan, Kazakhstan and Kyrgyzstan), as
well as to the recommendations of the OSCE Secretariat, the Permanent
Council adopted a decision in July 1998 to open permanent presences, i.e.
OSCE "Centres", in the three countries.
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Due to logistical and staffing issues that needed to be solved, the three new
Centres began to function only in January 1999. Each had an international
staff of four and their mandates were based upon that of the Central Asian
Liaison Office. The mandate of the OSCE Centre in Ashgabad calls for the
Centre to promote the implementation of OSCE principles and commitments
as well as the co-operation of Turkmenistan within the OSCE framework in
all OSCE dimensions. The Centre is also mandated to monitor and report to
the OSCE Chairmanship and other OSCE institutions on developments
within the country, with particular emphasis on identifying potential conflict-
generating situations. Co-operation with other international organizations and
institutions is an important element in the Centre's work, as is the mainte-
nance of contacts with Turkmen authorities, non-governmental organizations
and institutions of higher education. Another major aspect of the Centre's
work is to organize visits to Turkmenistan by high-level OSCE representa-
tives. Practice has shown that such visits are very useful in advancing the un-
derstanding of the role of the OSCE.

The presence of the OSCE Centre in Ashgabad has been a learning experi-
ence for both sides. Initially, Turkmen officials appeared to expect that the
work of the Centre would consist primarily of conveying the viewpoints of
the Turkmen leadership to the OSCE. Therefore, the host government was
somewhat surprised by its activities, particularly in the field of individual
human rights cases.

All Turkmen officials did not welcome the Centre's active involvement in is-
sues of freedom of conscience, freedom of expression and freedom of asso-
ciation (especially the development of civil society). In the absence of re-
porting on the OSCE and its activities in Turkmenistan in the state-controlled
information media, the Centre has found it necessary to publicize the OSCE
as best it can to government officials and ordinary citizens alike. In the
slightly more than two years of the Centre's existence, it has published and
distributed informative materials on the OSCE in the Turkmen language, as
well as on civil society in both Russian and Turkmen. International staff
members have also elucidated the OSCE to a variety of audiences and indi-
viduals. Inclusion of officials from outside the capital in OSCE events in
Ashgabad, and the increasing number of OSCE events held outside Ash-
gabad, are helping to spread knowledge of the Organization and its role
throughout the country.

In December 2000, the fifth anniversary of the recognition of Turkmenistan's
neutrality by the UN General Assembly provided an opportunity to introduce
the OSCE to a large audience of Turkmen officials and academics. This has
been followed up by seminars on the politico-military dimension of the Or-
ganization, and on the history and overall role of the OSCE for government
officials, journalists and students. These events are only the beginning of
what must necessarily be an extensive educational effort.
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OSCE and Turkmenistan's Neutrality

At the February 1998 seminar on regional security, held in Ashgabad, offi-
cials of most Central Asian states used the opportunity to express their spe-
cific security concerns. They focused mostly on the dangers to regional sta-
bility caused by the conflict in Afghanistan, specifically citing the growing
traffic in illegal drugs and weapons, as well as the threat of the spread of Is-
lamic extremism. Turkmenistan's representatives were, however, inclined to
play down these problems, citing the official recognition by the UN General
Assembly in December 1995 of their country's neutrality as the main interna-
tional guarantee of Turkmenistan's security.

Turkmenistan's determined commitment to what it characterizes as "active
neutrality" has so far confounded most OSCE efforts to draw the country into
a more active role in the OSCE's politico-military dimension. For example,
Turkmenistan declined to send representatives to a February 2000 conference
on the use of confidence- and security-building measures in Central Asia,
which was organized in Vienna. Apparently, Turkmen officialdom feared that
engaging in such topics would endanger the country's neutral status.

Not only the OSCE has had difficulties involving Turkmenistan in regional
security. Although Turkmenistan was the first Central Asian state to join the
NATO Partnership for Peace programme, President Niyazov told NATO Sec-
retary General George Robertson, during the NATO leader's visit to Ash-
gabad in January 2001, that as a neutral state it would not be able to play a
more active role in the programme, but that it had no intention of withdraw-

ing.

Turkmenistan and the Economic and Environmental Dimension

The area of OSCE activity in which the Turkmen authorities have been most
willing to co-operate with the Organization is the economic and environ-
mental dimension. This accords with the often-repeated assertions of Presi-
dent Niyazov and other leaders that economic prosperity is a prerequisite for
democratization. The environment has been perceived as a non-political, and
therefore, non-sensitive issue. As a result, the Centre in Ashgabad has had
considerable success in gaining governmental agreement to its holding events
focused on environmental issues and working with environmental NGOs.

Turkmenistan both signed and ratified the UN-sponsored Convention on Ac-
cess to Information, Public Participation in Decision-Making and Access to
Justice in Environmental Matters (popularly known as the "Arhus Conven-
tion™). The Ministry for Nature Protection has been particularly supportive of
a series of round tables on the issue of the implementation of the Convention
in Turkmenistan. This series grew out of a regional conference on the Con-
vention, which was held under UN auspices and organized by the OSCE
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Centre in May 2000. A first round table, bringing together government offi-
cials involved in environmental issues, members of environmental NGOs and
international experts, was held in Ashgabad in December 2000. This was
followed by similar events in the cities of Dashoguz, Balkanabad (formerly
Nebit-Dag), Mary and the Caspian port city of Turkmenbashy. The series is
to end with a final gathering in Ashgabad, at which specific recommenda-
tions made at each regional round table for implementing the Arhus Conven-
tion will be compiled, evaluated and offered to the Turkmen authorities as the
basis for further legislative and administrative action.

An OSCE delegation that visited Central Asia in the spring of 2000 to assess
regional water management and try to persuade Central Asian governments
to take part in a British-organized conference on water management in the
region had considerably less success. The Turkmen leadership politely in-
formed the visitors that the Central Asians were able to solve the problems of
regional water management without outside assistance. It was proposed,
however, that the OSCE could co-operate with Turkmenistan on the issue of
water management on a bilateral basis. This is the type of relationship pre-
ferred by Turkmenistan for all its international contacts.

Turkmenistan and the Human Dimension

The most sensitive of the OSCE's spheres of activity for all the Central Asian
states has been the human dimension. Turkmenistan is no exception. Turk-
men officials argue that their country accepts the need for democratization
and liberalization of the economy, but it must be at a pace that will not un-
dermine the existing political and social stability. In their view, the OSCE is
trying to force the pace of change by insisting that there should be some pro-
gress in the implementation of commitments in the human dimension that
have been accepted by all participating States. At the same time, some Euro-
pean and North American participating States have expressed impatience at
Turkmenistan's reluctance to make a greater effort in the direction of popular
involvement in decision-making, transparency of decision-making and other
basic elements of the democratization process.

In 1998, the ODIHR drafted Memoranda of Understanding to be signed with
the governments of each of the Central Asian states in which new OSCE per-
manent field presences were to be opened, and in addition with that of Tajiki-
stan. These Memoranda of Understanding, which involved the implementa-
tion of packages of projects in the human dimension, were based on the suc-
cess of the first of such agreements, signed with Uzbekistan in 1997.

The initial package of ODIHR projects for Turkmenistan included human
rights training for border officials and for law enforcement officials, gender-
related legal literacy and training of domestic election observers. It also in-
cluded assistance to the Ministry of Justice in preparing the basis for reform
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of the judiciary with the objective of creating an independent judiciary, and
assisting the Turkmen government in bringing the country's laws into accord
with the international conventions ratified by Turkmenistan. One of the most
controversial projects, in the Turkmen view, was the proposal to organize a
series of meetings between government officials and genuine grassroots
NGOs to help the authorities understand the positive role that non-govern-
mental organizations can play in the development of civil society. The initial
version of the project called for Turkmen government officials and NGO
members to take part in an already functioning series of government-NGO
meetings in Kyrgyzstan.

The presentation of the first-draft Memorandum of Understanding and its ac-
companying package of projects launched a round of negotiations between
ODIHR and the government of Turkmenistan, which remained inconclusive.
Turkmenistan remains the only OSCE participating State in Central Asia that
has not signed a Memorandum of Understanding with ODIHR. The lengthy
period since the appearance of the first draft has seen the original package
reduced to four projects - training for border officials, development of gen-
der-related issues, assistance to the development of civil society, as well as
legislative assistance involving a review of judicial legislation and the train-
ing of judicial and law enforcement agencies. In fact, the Turkmen govern-
ment specifically requested this last project. However, the Turkmen govern-
ment has consistently balked at accepting the project package as long as it
includes the civil society project, which ODIHR on the other hand has de-
clined to abandon. Various ways are currently being explored on the OSCE
side to launch a series of human dimension projects without a formal Memo-
randum of Understanding.

Soon after the OSCE Centre in Ashgabad opened, it was possible at last to
conduct the one-week course on international human rights law that had been
promised to Turkmenistan two years earlier. The course was held for the first
time in Ashgabad in May 1999, co-sponsored by the OSCE Centre, the Ash-
gabad office of the UNHCR and the Turkmen National Institute for Democ-
ratization and Human Rights. The response was so enthusiastic that it was
decided to repeat the introductory course and add an advanced one in January
and February 2001 with the same co-sponsors but this time also including ad-
ditional funding from the British Foreign Office.

In the two years since the opening of the OSCE Centre, there have been many
instances in which the Turkmen authorities have found it difficult to under-
stand the work of the Centre in the human dimension, in particular the in-
volvement of the Centre's staff in specific human rights cases. Some officials,
particularly those outside the capital, appeared to be convinced that the
OSCE was a subversive organization because of its association with non-
governmental groups. Such views indicate that extensive educational work by
the Centre is required to explain the purpose and motivation of the Organiza-
tion of which Turkmenistan is a participating State.
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Turkmenistan's Assessment of the OSCE

Despite the occasional misunderstandings in the relations between the OSCE
and the government of Turkmenistan, the Turkmen leadership's overall as-
sessment of the Organization remains positive after two years of a permanent
and active OSCE presence in the country. For the record, Turkmenistan is
committed to the principles of the Helsinki Final Act and subsequent docu-
ments adopted by the participating States. It has been willing to engage in
constructive co-operation, although it asks that the specifics of its situation be
taken into consideration. Turkmenistan was particularly impressed with the
report of the first OSCE Secretary General Wilhelm HOynck on what the
OSCE can and cannot do in Central Asia. In the report, he noted that the
mechanisms of the CSCE/OSCE work progressively less effectively the fur-
ther east one moved in the former Soviet Union.

The Central Asians, the Turkmen included, insist that their mentality is en-
tirely different from that of Europe - psychologically, culturally, historically
and geopolitically - though all the Central Asian participating States insist
that they are committed to the creation of a democratic society, within their
own context and in their own time. Turkmenistan appeals for compromise
and constructive dialogue, and expects the OSCE to take into account the
country's need to emphasize economic development as a prerequisite for po-
litical reform, as well as its need to forge a nation-state and a Turkmen na-
tional consciousness where none has existed in the past.
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Alice Ackermann'

On the Razor's Edge: Macedonia Ten Years after
Independence’

Introduction

The emergence of an armed insurgency movement in Macedonia, over the
last few months, has demonstrated once more that the Balkans remains a con-
flict-prone region, and that Macedonia continues to be in a vulnerable posi-
tion. After escaping the fate of its more unfortunate neighbours for nearly ten
years and being hailed as the only former Yugoslav republic to secede with-
out bloodshed, Macedonia now finds itself at the abyss of war. Once an ex-
ample for the relative success of preventive diplomacy initiated on the part of
a number of indigenous and international actors, Macedonia is quickly be-
coming an example of failure to act preventively.

Although Macedonia's peaceful secession from Yugoslavia has often been
viewed as incidental, some international and domestic efforts were devoted to
preventing the outbreak of ethnic war in the early years of independence. For
years, Macedonia's multi-ethnic governments pursued a policy of accommo-
dation and power-sharing, if only on a limited basis, gradually expanding the
rights of all its ethnic minorities, not only those of Macedonian Albanians.
The Working Group on Ethnic and National Communities and Minorities of
the International Conference on the Former Yugoslavia (ICFY) led negotia-
tions between ethnic Albanians and the Macedonian government on the ex-
pansion of minority rights. The United Nations deployed preventive peace-
keepers (United Nations Preventive Deployment Force, UNPREDEP) to Ma-
cedonia's borders with Serbia and Albania, the first and only preventive mis-
sion in the history of that organization. Its mandate was to prevent a spillover
of the wars raging in the other former Yugoslav republics. The OSCE moni-
tored progress towards safeguarding ethnic and other human rights through
its Mission in Macedonia's capital Skopje and the intermediary efforts of the

1 The author wishes to thank the following individuals for their helpful comments and ma-
terials: Ambassador Geert-Hinrich Ahrens, Head of the OSCE Presence in Albania; Lynn
Carter, Management Systems International; Farimah Daftary, European Centre for Minor-
ity Issues, Germany; Lidija Georgieva, University of Skopje; Ted R. Gurr, University of
Maryland; Janie Leatherman, Illinois State University; Lyubov Mincheva, IRIS, Bulgaria;
Harald Schenker, Media Advisor of the OSCE Spillover Monitor Mission to Skopje;
Stefan Troebst, University of Leipzig.

2 The text of this article was finalized on 25 August 2001 and does not reflect developments
over the last few months, including the dismantling of the UCK/NLA and the settlement
of the crisis. Un updated account of developments in Macedonia after August 2001 can be
found in: Alice Ackermann, Macedonia in a Post-Peace Agreement Environment: A Role
for Conflict Prevention and Reconciliation, in: International Spectator May/June 2002
(forthcoming).
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OSCE High Commissioner on National Minorities. Many non-governmental
organizations were also engaged in long-term conflict management pro-
grammes, directed towards building a sustainable peace on the societal level,
promoting ethnic tolerance and more unbiased and multi-ethnic media re-
porting. But most important in the prevention equation was the political will
of the country's leadership, including the Macedonian Albanians, not to go
down the path of Croatia or Bosnia by choosing a moderate approach to
managing minority relations.’

For Macedonia, therefore, the current crisis is a tragic development that is
likely to set the country back in terms of economic growth, inter-ethnic co-
existence, and long-aspired membership in European institutions, particularly
the EU and NATO. Since its independence in 1991, Macedonia had made
significant progress towards democratization, economic transition, the guar-
anteeing and protection of minority rights, and the establishment of peaceful
relations with neighbouring countries. Much of this came as the result of a
moderate leadership and the support of regional and international organiza-
tions, in particular the ICFY Working Group, the United Nations, the Euro-
pean Union (EU), the Organization for Security and Co-operation in Europe
(OSCE) and the Council of Europe, to name a few. Although the country has
remained ethnically divided, with fragile political institutions, a fledgling
economy, a segmented civil society, and still existing grievances on the part
of its ethnic Albanian population, for ten years Macedonia managed to sur-
vive in a region plagued by war, ethnic violence and instability. In fact, Ma-
cedonia was considered to be successful enough that prior to the outbreak of
armed confrontations in early 2001, most recent studies predicted that the risk
of instability seemed less than it had been in the first few years following in-
dependence. The country's leadership had also developed a peace-building
capacity adequate enough to manage existing ethnic tensions through the po-
litical process.* For most experts on the region, the formation of an insur-
gency movement, therefore, came with little warning and few would have
predicted the likelihood of militant mobilization ten years after independence.

3 See for example, Alice Ackermann, Making Peace Prevail: Preventing Violent Conflict in
Macedonia, Syracuse/New York 2000; Alice Ackermann, The Republic of Macedonia and
the OSCE - Preventive Diplomacy in Practice, in: Institute for Peace Research and Secu-
rity Policy at the University of Hamburg/IFSH (Ed.), OSCE Yearbook 1997, Baden-Ba-
den 1998, pp. 69-75; Abiodun Williams, Preventing War: The United Nations and Mace-
donia, Lanham/Maryland 2000.

4 See for example, Heinz Willemsen/Stefan Troebst, Transformationskurs gehalten: Zehn
Jahre Republik Makedonien [Sustained Transformation: Ten Years of the Republic of
Macedonia], in: Osteuropa 3/2001, pp. 299-315; Lynn Carter/Alice Ackermann/Goran Ja-
nev, An Assessment of Ethnic Relations in Macedonia, unpublished USAID/Macedonia
Report, Washington, D.C., 2000. Ted Gurr, in his ongoing project on "Minorities at Risk"
tracked 275 ethnic groups and did not find Macedonia to be at high risk of ethnic vio-
lence. Cf. Ted R. Gurr, Peoples Versus States: Minorities at Risk in the New Century,
Washington, D.C., 2000. See also a more recent study, Ted Robert Gurr/Monty G. Mar-
shall/Deepa Khosla, Peace and Conflict 2001: A Global Survey of Armed Conflicts, Self-
Determination Movements, and Democracy, College Park/Maryland 2001.
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How can one therefore explain Macedonia's teetering on the brink of war
since February 2001 after years of concerted efforts to prevent violent ethnic
conflict? What explains the sudden emergence of an armed insurgency
movement in late January 2001 that, came summer, had mustered enough re-
cruits and firing power to threaten the country with an all-out ethnic war?
What has been done so far to manage the crisis and what possibilities exist to
even now find a political solution to end the conflict? To answer these ques-
tions, this article explores the causes of the current crisis, looking at four dif-
ferent explanations that may explain its outbreak - unresolved grievances,
groups contending for power, the spoiler effect and the spillover of militant
ethnic Albanian nationalism. Thereafter, domestic and international responses
will be analysed, with particular reference to the efforts of the OSCE. In con-
clusion, several policy recommendations, which focus on the implementation
of a long-term preventive approach for Macedonia and the region, are sug-
gested.

The Origins of the National Liberation Army (UCK/NLA)> and Possible
Causes for Its Emergence

It is difficult to determine the exact date and the causes for the emergence of
an armed insurgency movement in Macedonia. While it is speculated that the
National Liberation Army was already in existence in the autumn of 1999,
and that it certainly existed in the year 2000,° it did not take responsibility
publicly for any violent acts until late January 2001, following a grenade at-
tack on a police station in Tearce. In a communiqué sent to the Macedonian
daily newspaper Dnevnik dated 23 January, the UCK/NLA stated their objec-
tive in rather vague terms - the liberation of ethnic Albanians in Macedonia.’
In subsequent communiqués and interviews since March, the UCK/NLA em-
phasized that their armed struggle was aimed at constitutional rights and
equality for Macedonia's ethnic Albanian population, rather than the territo-
rial disintegration of Macedonia. Their demands included the following: con-

5 In the Albanian language, the National Liberation Army translates as Ushtria Clirimtare
Kombetare, UCK, thus incidentally giving it the same acronym as the Kosovo Liberation
Army, which in Albanian is Ushtria Clirimtare e Kosoves, UCK. Therefore, in this article
the acronyms "UCK/NLA" (National Liberation Army in Macedonia) and/or UCK/KLA
(Kosovo Liberation Army) are used.

6 See for example: Stefan Troebst, GroB-Kosovo oder unabhingiges Kosovo? [Greater Ko-
sovo or Independent Kosovo?], in: Frankfurter Allgemeine Zeitung of 19 June 2001,
p. 10; International Crisis Group, The Macedonian Question: Reform or Rebellion, in:
ICG Balkans Report 109/2001; Mirka Velinovska, New Paramilitary Army is Ready in
Macedonia, in: Start, 2 June 2000 (also available at: www.balkanpeace.org); Greek Politi-
cian Says KLA Trying to Destabilize Macedonia, in: Intelligence Digest 97/2000, 16-29
June 2000 (also available at: www.balkanpeace.org); Macedonian media reports in April
stated that Defence Minister Ljuben Panunovski had accused Interior Minister Dosta Di-
movska that she knew of an Albanian insurgency movement as early as August 2000. Cf.
Macedonia Divided, in: RFE/RL Balkan Report 33/2001, 4 May 2001.

7 Cf. ICG Balkans Report 109, cited above (Note 6), p. 3.
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stitutional nation status for ethnic Albanians, Albanian as a second official
language and equal employment opportunities for ethnic Albanians.® They
have justified violence on the grounds that there has not been any progress in
advancing ethnic Albanian rights through the political process over the last
ten years.’

Little is known about the origin, command structure and size of the
UCK/NLA. It is believed that the Kosovo Liberation Army (UCK/KLA) was
responsible for the creation of two splinter groups, the now "defunct" Libera-
tion Army of PreSevo, Medvedja and Bujanovac (Ushtria Clirimtare e
Preshevas, Medvegjas e Bujanovcit, UCPMB) based in Southern Serbia, and
the UCK/NLA."” The UCK/NLA allegedly consists of an odd mixture of
"fighters" - veterans involved in the 1981 Kosovo revolt; UCK/KLA veter-
ans, who for the most part, were left out of politics in the new Kosovo; "de-
mobilized" UCPMB fighters, who slipped into Kosovo from Southern Serbia;
and Albanians from Macedonia. Moreover, it is believed that the Albanian
mafia is financing the UCK/NLA, as they previously financed the UCK/
KLA." Additional funding comes from international donations that are di-
verted to the so-called "National Liberation Fund",12 and there have been re-
ported cases of extortion on behalf of the UCK/NLA. "

While the UCK/NLA's troop strength is said to be around 1,100 men,"* this
figure might be much higher given that the UCK/NLA can recruit among
ethnic Albanians in Macedonia, Kosovo and other parts of the former Yugo-
slavia as well as in the diaspora. There have also been reports of forced re-
cruitment, and the UCK/NLA has been successful in attracting unemployed
ethnic Albanian youths, particularly from Macedonia. The UCK/NLA's lead-

8 Cf. Changes for Macedonia's Constitution?, in: RFE/RL Balkan Report, 28/2001, 17 April
2001; also Paul Wood, Eyewitness: Inside the NLA, BBC News, 20 March 2001, at:
news.bbc.co; UCK Sprecher Ahmeti: Wir erkennen die mazedonische Grenze an und wol-
len keine Trennung [UCK/NLA Spokesperson Ahmeti: We recognize the Macedonian
border and do not want a division], in: Deutsche Welle, 7 April 2001, at: www.dwelle.de/
MON.

9 For a summary of UCK/NLA communiqués and statements, see: Alice Ackermann, On
the Razor's Edge: Is There Still a Place and Time for Long-term Conflict Prevention in
Macedonia? Paper presented at the Annual International Conference of the Centre for
South East European Studies (CSEES), University of London, 14-16 June 2001.

10 Cf. ICG Balkan Report 109, cited above (Note 6); Lyubov Mincheva, Risk Assessment,
unpublished paper for the Center for International Development and Conflict Manage-
ment, University of Maryland, College Park 2001; Farimah Daftary, Testing Macedonia,
in: ECMI Brief 4/2001, p. 2; see also the informative report by Stefan Troebst, cited above
(Note 6).

11 OSCE sources, telephone interviews, 25 and 27 July 2001.

12 Reported in Philip O' Neil, NLA Set for Long Haul, in: IWPR Balkan Crisis Report 235/
2001 of 5 April 2001.

13 According to a Reuters source, for example, on 31 July 2001, KFOR troops arrested three
men in Prizren who were accused of extorting money to support the UCK/NLA. Cf.
KFOR, Albania Continue Crackdown on Supplies to UCK, in: RFE/RL Newsline 143/
2001, Part I1, 31 July 2001.

14 A profile of the UCK/NLA was published in a Frankfurter Allgemeine Zeitung article on
14 July 2001. For a summary, see: Macedonian Rebels: 1,100 "Troublemakers", in: RFE/
RL Newsline, 132/2001, Part II, 16 July 2001.
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er is forty-two year old Ali Ahmeti who comes from Zajas, a village near Ki-
¢evo, and who is believed to have been responsible for UCK/KLA logistics
during 1998 and 1999, also participating in gunrunning operations."> The
UCK/NLA is said to be organized in brigades, which are located in the areas
surrounding Kumanovo, Tetovo, Gostivar and Debar. UCK/NLA arms sup-
plies come mostly from Kosovo as well as Albania, Bulgaria and Montene-
gro.'® More recently, KFOR troops have been successful in blocking supply
lines from Kosovo, and Albania has also stepped up its border controls."”

The UCK/NLA in Macedonia not only has the same Albanian acronym as the
UCK/KLA in Kosovo, the UCK/NLA's connection to the UCK/KLA is also
clear in that it has adopted tactics similar to those used by the UCK/KLA and
the UCPMB, not only as to the combat techniques it uses, but also in its at-
tempts to become a political force and gain international recognition. Since
the Tearce attack in late January 2001, the UCK/NLA has repeatedly
launched a series of major offensives from areas surrounding the cities of
Tetovo and Kumanovo. On 25 March, the Macedonian government began a
massive bombardment of UCK/NLA-held positions, after having issued an
ultimatum to the NLA on 21 March to lay down their weapons within
twenty-four hours. The offensive ended on 29 March with a governmental
statement that the UCK/NLA had retreated into Kosovo. Although in late
March and early April, it appeared that the fighting was over the pattern of
on-again, off-again clashes quickly resumed throughout April and May. The
crisis came to a head in June when the UCK/NLA moved into the vicinity of
Skopje, seizing the village of Aracinovo, from which the Macedonian army
was unable to dislodge them. It was only through an EU-brokered cease-fire
that serious bloodshed was avoided. It allowed the 500 UCK/NLA fighters to
withdraw, albeit with their weapons, under NATO escort to a KFOR base
near Kumanovo.'® The negotiated withdrawal, however, led to massive pub-
lic outrage and on 25 June, 5,000 protesters attacked the parliament building,
chanting anti-Albanian and anti-Western slogans, demanding the resignation
of President Boris Trajkovski, and insisting that the government continue to

15 Cf. Jonathan Steele, Macedonia Rejects Rebel Cease-fire Offer, in: The Guardian of 22
March 2001, at: www.guardian.co.uk/macedonia/story/. The newspaper also noted that the
UCK/NLA has claimed that sixty per cent of its fighters are from Macedonia. On Ahmeti
and the UCK/NLA, see also: Ali Ahmeti - And a Number of New Faces, in: RFE/RL Bal-
kan Report, 38/2001 of 1 June 2001.

16  Cf. Macedonian Rebels, cited above (Note 14).

17 Cf. RFE/RL Newsline, 141/2001, Part II, 27 July 2001; RFE/RL Newsline, 143/2001,
cited above (Note 13).

18  The Institute for War and Peace Reporting stated in their 4 July 2001 Report that Prime
Minister Georgievski had accepted the withdrawal of the UCK/NLA fighters from Araci-
novo because the Macedonian military had estimated that it would have taken ten days to
uproot the insurgents from the village at substantial losses rather than the twenty-four
hours that had originally been projected; cf. Vladimir Jovanovski, Skopje Politicians So-
ber Up, in: IWPR Balkan Crisis Reports, 261/2001, 4 July 2001. A spokesperson for the
President's Office noted at a conference at the University of London on 14-16 June 2001
that in some areas the Macedonian armed forces found themselves unable to oust the
UCK/NLA from their positions.
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pursue their military approach towards the UCK/NLA. In the aftermath of
Aracinovo and the violent demonstrations in Skopje, the UCK/NLA stepped
up their attacks near Tetovo and Kumanovo, threatening to also take their
struggle directly to the capital.'’

The arrival in early July of U.S. envoy James Pardew and his EU counterpart
Frangois Léotard led to a negotiated cease-fire that took effect on 6 July,
which allowed political talks to begin under the auspices of the two Western
mediators. Although the cease-fire agreement held for more than two weeks,
a serious breach occurred on 22 July when the UCK/NLA attacked villages
near Tetovo, leading the government to issue another ultimatum to the UCK/
NLA - to withdraw from Tetovo by 25 July or face an all-out offensive. The
cease-fire breach accompanied a deadlock in negotiations with ethnic Mace-
donian parties unwilling to make concessions on the expansion of ethnic Al-
banian rights and rejecting certain provisions in a Western-sponsored draft
proposal. On 27 July, negotiations were resumed again - but only after
NATO had negotiated another cease-fire to restart talks.*

As aforementioned, it is difficult to identify the exact causes for the emer-
gence of an armed insurgency movement in Macedonia, in particular, at a
time when Macedonia was seen as having made substantial although slow
progress towards minority rights. Among the possible explanations for the
UCK/NLA's emergence are unresolved grievances, groups contending for
power, the so-called spoiler effect and the spillover of militant ethnic Alba-
nian nationalism. The issue of long-standing grievances deserves particular
attention here, not only because the UCK/NLA have made them their "causa
belli" but political, economic and socio-cultural grievances are most often the
causes for ethnic conflict. The UCK/NLA demands, however, are not all that
different from those that were the focal point of inter-ethnic negotiations
when Macedonia became independent. Since then, ethnic Albanian leaders
have fought for the expansion of more collective rights using the political
process. It is also not entirely clear why and how these grievances have trig-
gered militant mobilization at this point in time, and not several years ago
when inter-ethnic relations were far more tense and the DPA, the ethnic Al-
baniar;1 coalition partner in the present government, took more radical posi-
tions.

19 Cf. RFE/RL Newsline, 121/2001, Part II, 26 June 2001.

20 Cf. Macedonian Cease-Fire Broken, in: RFE/RL Newsline 137/2001, Part II, 23 July
2001; Macedonia: NATO Brokers New Cease-Fire, in: RFE/RL, 26 July 2001, at:
www.referl.org/nca/features/2001/07; Rebels Remain in Captured Macedonia, in: The
Guardian, 26 July 2001, at: www.guardian.co.uk.

21 The current government was formed in 1998 and consists of a coalition of VMRO-
DPMNE (Internal Macedonian Revolutionary Organization-Democratic Party for Mace-
donian National Unity), the Liberal Party (LP), and the Democratic Party of Albanians
(DPA). Prior to its inclusion in the current government, the DPA was considered the more
radical of the two major Albanian parties. At present there are three Albanian parties, the
DPA, the PDP (Party for Democratic Prosperity; in government until 1998 and now con-
sidered to be the more radical, although it has lost members and political importance), and
the National Democratic Party (NDP) created in March 2001.
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The question that beckons then is one of timing: "Why now?" From an out-
sider's perspective, Macedonia's minority rights record, while not perfect,
seems nevertheless substantial enough. Macedonian Albanians seemed to
have benefited following the country's secession from the former Yugoslavia
and its turn towards democracy. Since 1991, all governments have adopted a
power-sharing approach that has included ethnic Albanian parties as coalition
partners - even if this division of power remained rather limited in that not
exactly the most important ministerial posts were given to ethnic Albanians.
Substantial concessions were also made regarding education and broadcast-
ing in the minority languages. Ethnic Albanians, for example, have the right
to be educated in their own language at the primary and secondary level.
Over the last few years, the country has seen the expansion of Albanian radio
and television stations, and the print media. The highly contested issue of an
Albanian-language university was temporarily settled in 2000 through a com-
promise solution suggested by the then OSCE High Commissioner on Na-
tional Minorities (HCNM), Max van der Stoel, proposing the creation of a
multi-lingual institution of higher learning, the so-called South East European
University in Tetovo.”

At the same time, however, there has also been little progress on the most
contentious issues that have been on the agenda since independence - consti-
tutional recognition of ethnic Albanians as a nation and recognition of the
Albanian language as the second official language of the state. Since 1991,
ethnic Albanian politicians have made compromises on these demands - more
primary and secondary education in Albanian; an increase in Albanian lan-
guage broadcasting; a European-sponsored and funded "Albanian" university;
the use of Albanian in areas with an Albanian majority, subject to the Law on
Local Government which took years to pass Parliament - all in lieu of de-
mands for changes to the preamble of the constitution recognizing ethnic Al-
banians as a nation, and the use of Albanian as a second official language.
Ethnic Albanian leaders believed that many of these compromises - negoti-
ated under the auspices of the ICFY Working Group on Ethnic and National
Communities and Minorities at first, and later the OSCE High Commissioner

22 The official ceremony marking the beginning of the construction of the South East Euro-
pean (SEE) University took place on 11 February 2001, following the establishment of an
international foundation, the SEE University Foundation, on 30 November 2000 that is to
manage international funds and oversee the University project. The SEE University is to
have an Albanian curriculum with courses also taught in Macedonian and other European
languages, and is to include faculties of law, business and public administration, commu-
nications, computer studies and teacher training. The University opened on 20 November
2001. Cf. New University Project Unveiled in Tetovo, Former Yugoslav Republic of Ma-
cedonia, OSCE Press Release, 12 February 2001, at: www.osce.org/news/. The adoption
of a new Law on Education on 25 July 2000 made it possible for this new institution to be
established. Prior to this, there was no legal framework that allowed for higher education
in the Albanian language. It is for this reason that ethnic Albanians had set up their own
university in Tetovo in 1994, which the Macedonian government considered illegal, and
which caused serious tensions between the Macedonian authorities and ethnic Albanians
for several years.
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on National Minorities, during a time when secession was a more serious
possibility - could be expanded over time. However, all subsequent govern-
ments, including the present one under Prime Minister Ljubco Georgievski
not only failed to make good on these promises and expand minority rights
but also neglected to convince the Macedonian population that such action
was essential for maintaining ethnic peace.”

Apart from frustrations over these unresolved contentious issues, ethnic Al-
banians have a series of other grievances: that the Macedonian state remains
primarily identified with one ethnic nation, the Macedonian, indicative by the
many Macedonian national symbols; that progress towards local self-gov-
ernment, which would give more political and economic power to munici-
palities, remains slow; that ethnic Albanians are underrepresented in the po-
lice, the military and other administrative professions; and that unemploy-
ment, while endemic in the entire country, is more severe for ethnic Albani-
ans because of discriminatory practices. Also with respect to SEE University,
some observers are of the view that this is again only a compromise. First, it
was only Arbén Xhaferi, the party leader of the DPA, who accepted the idea
of the SEE University and not necessarily all the members of his party or
those of the PDP. For example, the PDP argues that the so-called Tetovo
University, illegally established in 1994, should receive public funding. It is
also far from certain how much support there is for the new university from
the Albanian population. Teuta Arifi, lecturer at the University of Skopje, has
critically remarked in this connection that Western funding would now also
benefit SEE University and thus disadvantage other state universities. Fur-
thermore, the language requirements for SEE faculty are so stringent that
only ethnic Albanians would have a chance of getting a teaching position
there, which would again lead to further inter-ethnic competition.>* From this
discussion on existing grievances one may argue that there is some justifica-
tion for the UCK/NLA's emergence and the support the Macedonian Alba-
nian population gives them. However, it is not clear whether the UCK/NLA
are not simply exploiting these grievances to mask other interests, such as the
deliberate destabilization of Macedonia.

23 The author wishes to thank Ambassador Geert-Hinrich Ahrens, Head of the OSCE Pres-
ence in Albania, for his valuable comments and insights regarding minority rights in Ma-
cedonia during an interview on 25 July 2001. Ambassador Ahrens served as the ICFY
Working Group chairman from 1991 to 1996 and was responsible for negotiations be-
tween ethnic Albanians and the Macedonian government on minority rights issues. The
Working Group's role in these negotiations is explored in Ackermann, Making Peace Pre-
vail, cited above (Note 3), chapter 5.

24 The author would like to thank Stefan Troebst for providing this information. Cf. also:
Stefan Troebst, Dreh- und Angelpunkt ist die Regelung des kiinftigen Status des Kosovo
[The Pivotal Point is the Future Status of Kosovo], interview with Stefan Troebst, Balkans
expert and cultural scientist at the University of Leipzig, on the Macedonian Peace
Agreement, in: Deutsche Welle Monitor, 17 August 2001, at: www.dwelle.de/M; cf. also:
Veton Latifi, Albanian Divisions Threaten Accord, in: IWPR Balkan Crisis Report 271/
2001, Part I, 14 August 2001.
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There are three other explanations for the emergence of the UCK/NLA,
which are equally potent, and which are to various degrees linked to the ex-
istence of long-standing grievances. For one, it may be argued that the UCK/
NLA have emerged as political contenders in the struggle for power in the
state. This contention for power is two-fold, involving an inter-group and in-
group dimension. On the one hand, the UCK/NLA is not only challenging the
ethnic Macedonian leadership with regard to their legitimate power but also
the established ethnic Albanian parties. Although ethnic Albanian leaders
over the last ten years established political legitimacy to represent the Mace-
donian Albanian community in their struggle for more collective rights
through political channels, they have now come to be perceived as having
failed in their efforts.

Related to this explanation is the argument that the UCK/NLA also function
as spoilers of what was until a few months ago considered an "incremental
and managed" approach to minority rights. There are two ways in which the
spoiler effect works in the case of the UCK/NLA:

1. The UCK/NLA have been attempting to "spoil" a political process by
which elected ethnic Albanian leaders in Macedonia have sought the
expansion of minority rights over time.

2. The UCK/NLA constitutes so-called "spoilers from outside" - that is,
individuals who lost out when the UCK/KLA failed to create an inde-
pendent Kosovo, and who are now trying to achieve their long-aspired
goal of an independent state through the destabilization and disintegra-
tion of Macedonia.

From that perspective, the current crisis in Macedonia is a direct spillover
from Kosovo and linked to the existence of an all-Albanian nationalist move-
ment which includes Kosovo Albanians, who were sidelined in Kosovo poli-
tics, as well as radical Macedonian Albanians, all of whom are seeking to es-
tablish a "Greater Kosovo" or some sort of ethnically homogenous entity.?
There is some evidence for this not only because of the links between the
former UCK/KLA and the UCK/NLA but also because of the sources of fi-
nancial support for the insurgency movement.

Domestic and International Responses: Crisis Management Rather than
Prevention

Crisis management rather than escalation prevention has been the dominant
approach to the insurgency on the part of domestic and international actors.
Much of this has to do with the fact that a state only seldom relies on non-

25  Cf. Mincheva, cited above (Note 10). Stefan Troebst has documented these connections,
cf. Troebst, cited above (Note 6).
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military options to control insurgent movements. Because the UCK/NLA
used violence from the very beginning, the Macedonian government auto-
matically reacted with counterviolence as it saw the territorial integrity of the
state threatened and thus attempted to defend it. Unfortunately, possible non-
military options were thus foreclosed because a military solution to the crisis
was seen as a much faster and better option. As part of this military solution
to the problem, the Macedonian government, which from the beginning re-
ferred to the UCK/NLA as "terrorists" and viewed the armed insurgency as a
spillover from Kosovo, refused negotiations and instead tried to uproot the
UCK/NLA fighters from their bases in towns and villages and force them to
withdraw to Kosovo. In the process, Macedonian armed forces were rather
heavy-handed in their bombardment of ethnic Albanian villages and there
were numerous reports of human rights violations against ethnic Albanians.”®
By May, the government also began to show signs that it was having diffi-
culty coping with the crisis and that the collective decision-making process
had become seriously impaired which further inhibited a shift in policy to-
wards a negotiated settlement.

Contending positions emerged within the Macedonian leadership and be-
tween ethnic Albanian and Macedonian parties as to how to manage the cri-
sis, all of which affected the government's ability to prevent further escalation
and bring the crisis to an end. By May it appeared that Prime Minister Geor-
gievski and President Trajkovski were at odds over whether to continue with
a military option or seek a cease-fire, disarming the UCK/NLA with NATO's
assistance, and granting a partial amnesty to local UCK/NLA fighters, a
compromise solution preferred by the President. Georgievski's mercurial be-
haviour, promising constitutional change on one day, such as in his "agenda
for peace" on 30 May, only to back away from it a few days later, arguing
instead that changes in the constitution could lead to the federalization of
Macedonia, also became an obstacle in moving towards a political settlement.
Inconsistencies in policy approaches can also largely be attributed to differ-
ing positions, particularly between Albanian and Macedonian parties, over
such constitutional changes that would have granted more rights to ethnic
Albanians. Throughout June and July it also became apparent that the gov-
ernment was becoming increasingly immobilized because of the influence of
popular pressure, particularly on the part of more nationalist Macedonians,
who began to stage several demonstrations, some of which led to violent acts
as on 25 June and 24 July, and who have opposed making any concessions to
ethnic Albanians or the UCK/NLA.”’

26  Cf. Human Rights Watch, Macedonian Government Abuses in Runica Village, in: Human
Rights Watch World Report 2001, Macedonia, 29 May 2001, at: www.hrw.org/press; and
Human Rights Watch, Macedonian Police Abuses Documented, 31 May 2001, at: www.
hrw.org/press. Human Rights Watch also sent letters to UCK/NLA leader Ahmeti, Presi-
dent Trajkovski and Prime Minister Georgievski on 4 May 2001, calling for the protection
of the civilian population.

27  Cf. Macedonia: Georgievski Shifts Policy on Constitution Change, in: RFE/RL, 31 May
2001, at: www.rferl.org/nca/features/2001/05; Jolyon Naegele, Macedonia: Possible Turn-
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One of the more serious political crises occurred in late May. It threatened to
break up the national unity government, consisting of all political parties,
which had been formed under EU auspices on 13 May.?® The crisis was trig-
gered after it had become public that the leaders of the DPA and the PDP had
signed a "peace agreement" with the UCK/NLA leader Ali Ahmeti in which
they emphasized their common political agenda - changes to the constitution,
Albanian as a second official language of the state, more proportional repre-
sentation, and more local autonomy.” The Macedonian government rejected
the agreement, as did NATO, the EU, and the OSCE. It was only because of
the intervention of Javier Solana, the EU's High Representative for the Com-
mon Foreign and Security Policy, who visited Skopje on 28 May, and then
again on 29 May, that the collapse of the national unity government was pre-
vented and the coalition partners issued a statement on the annulment of the
"peace agreement".*

All these incidences demonstrate that the Macedonian government has had
considerable difficulties in adopting a common stance towards resolving the
crisis. Moreover, the readiness to use force has been surprising. Worse, re-
sorting primarily to a military approach has only exacerbated the violence. As
the last few months have clearly shown, threats issued by the UCK/NLA
have met with counter-threats by the Macedonian government and vice versa,
and this "tit-for-tat" strategy was also evident among all the political parties
as their leaders became more unyielding and adopted "maximalist" positions.
In particular, the more nationalist elements within the Macedonian govern-
ment consistently tried to derail negotiations, refusing any compromise on
some of the contentious issues. What appears tragic to most observers is that
there were few concerted efforts on the part of Macedonian and ethnic Alba-
nian politicians over the last few months in appealing to their respective com-

ing Point in Macedonia's Interethnic Conflict, in: RFE/RL, 1 June 2001, at: www.rferl.
org/nca/features/2001/06; A Breakthrough in Macedonia?, in: RFE/RL Balkan Report 38/
2001, 1 June 2001; Macedonia Divided, in: RFE/RL Balkan Report, 4 May 2001; Mace-
donian Security Forces Paralyzed By Power Struggle, in: RFE/RL Balkan Report, 42/
2001, 15 June 2001; Vladimir Jovanovski, The Macedonian Hawk, in: IWPR Balkan Cri-
sis Report 255/2001, 13 June 2001. On President Trajkovski's Peace Plan, see for exam-
ple, Trajkovski's "Last Chance" Plan, in: ibid.

28  The PDP and the major opposition party, the SDSM (Alliance of Democratic Forces in
Macedonia), were added to the national unity government. Cf. Ulrich Buechsenschutz,
The New Macedonian Government in Facts and Figures, in: RFE/RL Balkan Report, 36/
2001, 18 May 2001.

29  The so-called peace agreement also stipulated an amnesty for UCK/NLA fighters in return
for a cease-fire and the UCK/NLA's right to veto decisions regarding ethnic Albanian
rights. Its signatories committed themselves to preserving Macedonia's integrity and em-
phasized that a military solution could not resolve Macedonia's problem.

30 Cf. Veton Latifi/Agim Fetahu, Albanian Deal Threatens Coalition, in: IWPR Balkan Cri-
sis Report 250/2001, 25 May 2001, at: www.iwpr.net; Politische Fiihrer der Albaner in
Mazedonien und UCK stellen gemeinsame Forderungsliste auf [Albanian Political Lead-
ers in Macedonia and the UCK/NLA Draw up a List of Common Demands], in: Deutsche
Welle Monitor, 24 May 2001, at: www.dwelle.de/MON; Colin Soloway, Albanian "Peace
Deal" Controversy, in: IWPR Balkan Crisis Report 251/2001, Part II, 31 May 2001, at:
WWwWw.iwpr.net.
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munities to protect their common state by putting nationalist sentiments
aside. The exceptions are perhaps only to be found among some of the local
politicians in smaller multi-ethnic communities such as Kumanovo.
Constructive international involvement, mostly by way of third-party media-
tion, also has come relatively late in the crisis, although it is fair to say that
the international community was quick in condemning the violent actions of
the UCK/NLA. Although the three major European institutions that have as-
sumed a direct role in the conflict, NATO, the OSCE, and the EU, were able
to take a co-ordinated approach, they have basically responded in a reactive
rather than a preventive fashion. Perhaps UCK/NLA use of violence and Ma-
cedonia's insistence on a military approach to resolving the crisis are mostly
to blame for this reactive response. It forced NATO, the EU, and the OSCE
to adopt a two-track, but dichotomous, approach to managing the conflict -
they would not only support Macedonia's military option but would also si-
multaneously press for a political solution.

EU's High Representative for the Common Foreign and Security Policy
Javier Solana and NATO Secretary General George Robertson have func-
tioned primarily as "trouble-shooters". Under their individual or collective
leadership, the EU and NATO have brokered not only temporary cease-fires
but have also discouraged Georgievski from declaring a state of war, an ac-
tion he seriously considered twice, once on 6 May, and a second time on 6
June after stating that only a strong military response would achieve peace,
and which could have led to an all-out civil war. In early May, Solana was
crucial in the formation of a national unity government and in preventing its
break-up a few weeks later. In late June, Solana brokered a cease-fire allow-
ing UCK/NLA fighters barricaded in Aracinovo to leave on buses under
NATO escort. On 26 July, Solana and Robertson, accompanied by the OSCE
Chairman-in-Office Romanian Foreign Minister Mircea Geoana, rushed to
Skopje with the pledge that NATO, the EU, and the OSCE would assist in the
implementation of a possible peace agreement. The visit came at a time when
negotiations threatened to be derailed because of the unwillingness of the
Macedonian delegation to agree to the mediators' draft proposal, and when
there were renewed UCK/NLA attacks, the threat of a new Macedonian
military offensive, and a riot in Skopje.

It was only in early July, nearly six months after the first violent attacks oc-
curred that the international community was able to persuade the Macedonian
government and the ethnic Albanian leaders to engage in political negotia-
tions that were intended to move towards fulfilling some of the most conten-
tious demands of ethnic Albanians so as to undermine the UCK/NLA and
avert an all-out civil war. Since the arrival of U.S.-EU envoys, Pardew and
Léotard, there were rounds of negotiations where the three different parties -
ethnic Macedonians, ethnic Albanians, and the two envoys - presented pro-
posals for a new legal framework that was to resolve the nation status and use
of the Albanian language issues. Negotiations also addressed a number of
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other issues, such as the representation of ethnic Albanians in the police and
other institutions, the selection of local police chiefs, national symbols, and
amnesty for UCK/NLA fighters. While already on 26 July, Solana and the
NATO Secretary General announced optimistically that an agreement on 95
per cent of all issues had been reached, the most contentious issues remained
the use of the Albanian language and the composition and control of police
forces.>’ The next few weeks were to be crucial, not only as to whether a po-
litical agreement could be produced but also as to whether it was going to be
acceptable to all the contending parties and their constituents. At the begin-
ning of August, an agreement was finally reached in Ohrid, which was signed
on 13 August by the Macedonian government and representatives of the Al-
banian parties, but not the UCK/NLA, who did however declare they would
be willing to support the agreement. This agreement contains the following
measures and stipulations: The official use of Albanian in Parliament, with
simultaneous interpretation, and in areas where Albanians make up at least 20
per cent of the population; the publication of laws and other official docu-
ments, including identity cards, in the Macedonian and Albanian languages;
non-discrimination and equal opportunities for Albanians in the public ser-
vices; an increase of the number of police officers of Albanian origin by 500
by July 2002 and by another 500 by July 2003 in areas with Albanian popu-
lations, after ethnic Albanians had agreed that control of the police rest with
the central government; local heads of police however may be selected by the
municipal councils from a list compiled by the ministry of the interior; a
change in the preamble to the constitution so that it no longer refers to spe-
cific ethnic and national groups and the term "citizens of Macedonia" is used
in their stead; the introduction of the so-called "double majorities", which the
Macedonian media also call the "Badinter mechanism" as Robert Badinter
can be attributed with creating this constitutional mechanism that is to protect
the representatives of minorities from being outvoted in Parliament; a change
in Article 48 of the constitution in which the word "nationalities" is replaced
by the term "communities"; the establishment of a new institution, the Com-
mittee on Inter-Community Relations to replace the Council for Inter-Ethnic

31 For a more in-depth discussion of the negotiations and the various proposals and counter-
proposals presented, see for example, Ulrich Buechsenschutz, Macedonians React to Al-
banian Proposals, in: RFE/RL Balkan Report 49/2001, 17 July 2001; and Ulrich Buech-
senschutz, Macedonia: Speaking a Different Language, in: RFE/RL Balkan Report 51/
2001, 24 July 2001; Saso Ordanoski, Macedonian Talks Avoid Collapse, in: IWPR Bal-
kan Crisis Report 264/2001, Part I, 21 July 2001. The Western proposal included a draft
constitution written by Robert Badinter, the French constitutional expert who in the early
1990s headed the EU's Badinter Commission, a group of constitutional experts who estab-
lished the criteria for the recognition of new states in Eastern Europe and the former Sovi-
et Union. On some of the events in late July cf., inter alia, RFE/RL Newsline 141/2001,
Part II, 27 July 2001; RFE/RL Newsline 142/2001, Part II, 30 July 2001. For coverage of
the course of the negotiations, cf. Breakthrough Reported on Language Issue in Macedo-
nian Talks, and Police Issue to Dominate Macedonian Talks' Next Round, in: RFE/RL
Newsline 145/2001, Part II, 2 August 2001 (both reports in the same issue); Peace Talks
Resume in Macedonia, RFE/RL Newsline 146/2001, Part II, 3 August 2001.
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Relations, which was rarely ever convened; an extension of the Albanians'
rights to university education in their language and to the use of Albanian
national symbols. Moreover, the UCK/NLA was guaranteed amnesty and on
15 August, NATO mediator Peter Feith signed an agreement with UCK/NLA
leader Ahmeti in Sipkovica near Tetovo in which the UCK/NLA declared its
willingness to surrender its weapons, ammunition and uniforms to NATO
troops. The first NATO troops taking part in operation "Essential Harvest",
which was to number between 3,500 and 4,000 men and to implement the
demobilization of the UCK/NLA within 30 days, arrived in Macedonia on 17
August.*

As to the OSCE's role in the crisis, since February, the OSCE Spillover Mon-
itor Mission to Skopje had increasingly warned of the deterioration in inter-
ethnic relations and the threat the UCK/NLA posed to the country, indicative
in that it had begun to send daily reports to the OSCE Permanent Council,
rather than once weekly as was customary. But even the OSCE with its com-
mitment to early warning and conflict prevention has not been able to render
more than crisis management. Again, much of this has to do with the Mace-
donian government's approach to the crisis, and lately, their resentment
against all international pressures. Moreover, the Spillover Monitor Mission
remained considerably understaffed, although the number of its members had
been increased to twenty-six at that point in time, had little logistical support
to undertake serious preventive action, and probably needed a revised man-
date to effectively deal with the kind of tasks which would address the ethnic
violence witnessed over the last few months, and to engage effectively in
overseeing implementation of the political agreement. For the most part, the
Spillover Monitor Mission continues its monitoring activities and is expected
to assume a major role in what has been referred to as "post-crisis rehabilita-
tion", that is the monitoring of certain provisions associated with the political
agreement - short-term and long-term confidence-building measures such as
the resettlement of refugees and internally displaced persons; assistance in
local reform and the training of an ethnically mixed police force.”> The
OSCE Spillover Monitor Mission has also publicly condemned the "ethnic
cleansing" of Macedonians from villages near Tetovo.™*

32 Cf. Ulrich Buechsenschutz, The Macedonian Peace Agreement, Part I, in: RFE/RL Balkan
Report 58/2001, 17 August 2001; Ulrich Buechsenschutz, The Macedonian Peace Agree-
ment, Part II, in: RFE/RL Balkan Report 59/2001, 21 August 2001; Conditions Met for
NATO Role in Macedonia, in: RFE/RL Newsline 154/2001, Part II, 15 August 2001;
NATO Moves Into Macedonia, in: RFE/RL Newsline 160/2001, Part II, 23 August 2001.
In correspondence with the author on 8 August 2001, Stefan Troebst called attention to
the fact that the former Minister of the Interior Frckovski had already between 1992-1993
tried to establish a larger quota for Albanians in the police force. This attempt failed how-
ever because younger Albanians who had applied to the police force were ostracized by
their families and peers.

33 OSCE source, telephone interview, 26 July 2001.

34 Cf. OSCE Condemns Violence Against Civilians, in: RFE/RL Newsline 139/2001, Part II,
25 July 2001.
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Most of the OSCE's activities have remained confined to diplomatic instru-
ments: condemnations and warnings of the escalation of violence; and a
number of Permanent Council sessions to discuss the crisis. However, the
Permanent Council also authorized additional monitors to the OSCE Mis-
sion.® On 21 March, the OSCE Chairman-in-Office Geoana appointed Am-
bassador Robert Frowick as his Personal Representative in Skopje. In a spe-
cial Permanent Council session, Frowick detailed his role: "to develop a con-
cept for coherent action of the OSCE" in co-ordination with the OSCE High
Commissioner on National Minorities and the Head of the Spillover Monitor
Mission.*® Frowick's mission, however, was cut short when it was reported
that he had assisted in the negotiation of the so-called "peace agreement"
between the UCK/NLA and the two major ethnic Albanian parties and was
accused of acting on his own without informing the Macedonian or OSCE
authorities.”” On 1 July, former HCNM Max van der Stoel was appointed
Geoana's Personal Envoy with the mandate "to facilitate a dialogue and pro-
vide advice for a speedy solution of the current crisis (...)".**

The pressures that NATO, the EU and the OSCE have mounted on the Mace-
donian government to end the crisis politically has resulted in an increased
hostile attitude towards Western involvement, both on the part of the Mace-
donian government, particularly its hard-liners, but also the ethnic Macedo-
nian population. There have been several violent demonstrations, the most
recent one on 24 July when nationalist Macedonians attacked Western em-
bassies and offices including that of the OSCE Spillover Monitor Mission as
well as destroying OSCE vehicles. There have also been a series of negative
statements from the Macedonian government's spokesperson, accusing the

35  Cf. OSCE, Permanent Council, Decision No. 405, Temporary Strengthening of the OSCE
Spillover Monitor Mission to Skopje, PC.DEC/405, 22 March 2001. The Mission was in-
creased from eight to sixteen members. On 7 June, the Permanent Council once more in-
creased the staff by ten members, enlarging it to 26. Cf. OSCE, Permanent Council, Deci-
sion No. 414, Further Enhancement of the OSCE Spillover Monitor Mission to Skopje,
PC.DEC/414, 7 June 2001.

36  OSCE, Chairman-in-Office, Need for intensified political dialogue in the former Yugoslav
Republic of Macedonia, Press Release, 30 March 2001.

37  In a meeting with Geoana on 25 May, Frowick maintained that he never had direct con-
tacts with the UCK/NLA but that he had only met with ethnic Albanian leaders from Ma-
cedonia, Albania, and Kosovo, as well as Macedonian leaders from Skopje. Cf. OSCE,
Chairman-in-Office, Chairman-in-Office meets with Personal Representative Frowick,
Press Release, 26 May 2001. Judging by one source, Frowick was not in a position to no-
tify all parties to the mediation process. Therefore, Frowick's role in the mediation process
should in the future be examined again more carefully to be able to yield a fair analysis. It
should also be mentioned that Frowick was the first Head of the then CSCE Spillover
Monitor Mission to Skopje from September to December 1992 and in 1993, the Founding
Director of the NGO "Search for Common Ground in Macedonia"; cf. Ackermann, cited
above (Note 3).

38  OSCE, Chairman-in-Office, Van der Stoel appointed Personal Envoy of Chairman-in-Of-
fice, Press Release, 29 June 2001. Van der Stoel also made several visits to Macedonia
while still High Commissioner. His last visit came just two days before his mandate ended
at the end of June. However, there is no publicly available information on the frequency
of visits during the crisis or their content. Van der Stoel arrived as Personal Envoy in
Skopje on 10 July 2001.
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West of having been partisan and siding with terrorists.* An intensive disin-
formation campaign also began once negotiations started, with media reports
accusing NATO and the United States of assisting the UCK/NLA.* Prime
Minister Georgievski himself stirred the fire several times, for example on 18
July when he announced that the latest compromise proposal, which the Ma-
cedonian delegation had deemed unacceptable, was interference in the inter-
nal affairs of Macedonia and that the West was attempting to impose feder-
alization on Macedonia.*' Even after the political agreement had been signed
and NATO troops deployed in Macedonia, anti-Western and anti-NATO
sentiments prevailed, which Patrick Moore of Radio Free Europe described
as a "broader propaganda war". For weeks the Macedonian media had been
fuelling anti-Western sentiment from which even Western journalists did not
escape. Macedonian nationalists blockaded the main road between Skopje
and Blace on the border of Kosovo; and the Macedonian population in gen-
eral sigs the NATO troops deployed in Macedonia as supporters of the UCK/
NLA.

A Comprehensive Conflict Prevention Plan for the Region

There is a great urgency to implement a comprehensive and long-term con-
flict prevention approach for Macedonia and the Balkans. But whether such a
policy can be adopted soon, or even at all, will not only depend on whether
the agreement reached on the most contentious issues such as language use,
nation status, and representation in the police, can ultimately be imple-
mented, especially against the will of staunch Macedonian nationalists. At
present, many observers are pessimistic on the prospects for a peaceful set-
tlement of the crisis, simply because of the severity of the mistrust and ani-
mosity that has been unleashed by the armed confrontations over the last few
months and the sentiments of victimization that all parties to the conflict have
experienced. Moreover, the readiness with which military force has been in-
discriminately used, both by the UCK/NLA and the Macedonian government,
has made it difficult to resolve the crisis permanently by political means.
Lastly, even if the conflicting parties still want to avert a large-scale war,
there is a growing sentiment that each side now seems ready to defend its in-

39 See here, for example, ... And Issue Ultimatum, in: REF/RL Newsline 139/2001, Part II,
25 July 2001.

40 Cf. Disinformation Campaign in Macedonia, Serbia? RFE/RL Newsline 142/2001, Part II,
30 July 2001.

41 Cf. Macedonian Prime Minister Says West Backs "Terrorists", in: RFE/RL Newsline 135/
2001, Part II, 19 July 2001.

42 Cf. Patrick Moore, Skopje's Own Goal, in: RFE/RL Balkan Report 60/2001, 24 August
2001. In regard to the campaign against Western journalists, Moore makes the comment
that one had been able to observe the same pattern of behaviour on the part of the Serbs
during the Croatia, Bosnia and Kosovo wars as now in Macedonia, for example, Western
journalists were sent aggressive e-mails.
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terests, and if necessary by force. The threshold for using force had already
been crossed several months ago, when the UCK/NLA thought it would be
possible to achieve its goals, whatever they may be, through violence and the
Macedonian government thought it possible to defeat the UCK/NLA militar-
ily in a relatively short period of time.

However should Macedonia once more have the good fortune to be spared
the fate of some of the other former Yugoslav republics, it is crucial that a
more long-term approach to conflict prevention be adopted. Such an ap-
proach must not only be inclusive of those provisions envisioned as part of
the NATO/EU/OSCE post-conflict rehabilitation and confidence-building
measures. Moreover, there need to be short-term, as well as more long-term,
structural preventive measures, including the following: the creation and in-
stitutionalization by the government of a regular forum for inter-ethnic dia-
logue where progress towards the implementation of those provisions agreed
upon in the negotiations and the expansion of minority rights in general can
be monitored; the establishment of a multi-ethnic police and military force as
well as an ethnically mixed academy for the training of such forces; a text-
book reform to eliminate stereotypes from social science books; introduction
of educational programmes to reduce extreme nationalist sentiments and
promote a civic identity rather than a nationalist one; major party reform to
stamp out corruption and nepotism; a reform of the media to stop provocative
reporting; major initiatives to address unemployment, particularly among
youth; creating more economic opportunities and the building of infrastruc-
ture in remote areas of the country but especially those near the Kosovo bor-
der which have served as recruiting grounds for the UCK/NLA because of
their lack of educational and employment facilities; assistance in local gov-
ernment reforms; and the facilitation of good governance.

A regional approach to conflict prevention is also clearly needed in co-ordi-
nation with NATO, the EU and the OSCE, as well as some of the countries in
the region to stop the flow of arms and the infiltration of militant groups.
Moreover, a demilitarization plan for the entire region should be adopted, and
given the success of the UNPREDEP, a similar preventive force should be
deployed along the Macedonian-Kosovo border. An early warning and in-
formation gathering entity should be created to monitor regional and internal
developments; economic assistance should be targeted towards the region in
an effort to facilitate post-conflict prevention; cross-border co-operation
should be intensified, in particular through projects that enhance the eco-
nomic conditions of local communities in Macedonia, Kosovo, and Albania.
Lastly, however, what is most crucial is that some solution to the Kosovo
"problem" be found, because as long as there is neither true political auton-
omy for Kosovo without the UNMIK and the KFOR presence, nor an inde-
pendent Kosovo, Macedonia will remain on the razor's edge because despite
the planned demobilization of the UCK/NLA by NATO troops extreme
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groupings like the UCK/NLA will be very difficult to isolate on a long-term
basis.

Concluding Thoughts

While there is still some hope that a full-fledged ethnic war can be averted,
on the societal level there is a distinct sentiment that interethnic co-existence
is already suffering from irreparable damage. The injustices committed and
the narratives of victimization are beginning to resemble those that we have
heard about in other parts of the Balkans - houses and shops set on fire; eth-
nic cleansing of villages; people fleeing their homes; the destruction of cul-
tural assets of a religious nature, for example that of the 14th-century ortho-
dox monastery in Lesok;* the demonization of the "other." But there are still
a few good examples of local politicians and citizens trying hard to preserve
peace in their communities, such as in Kumanovo, a multi-ethnic town of
Macedonians, Albanians, Vlahs, Serbs, and Roma. Here, the mayor, Slobo-
dan Kovacevski, and his counterpart, Feriz Dervish, a member of the munici-
pal council, have exerted their influence to defuse ethnic tensions, even in
light of the fighting in their area. Whether the creation of new narratives by
victims and victimizers can be brought to a halt in time depends on whether
the provisions in the political agreement are in fact implemented as quickly
as possible, whether the popularity of nationalist extremists on both sides can

43 According to reports, in the meantime a UCK/NLA successor organization has already
been formed in Macedonia, the Albanian National Army under the leadership of Xhavid
Hassani, a former UCK commander in Kosovo and Macedonia. The Albanian National
Army declared in a communiqué that they did not plan to stop the war or recognize any
political agreement. Cf. Iso Rusi, Comment: Last Chance for Peace, in: IWPR Balkan Cri-
sis Report 271/2001, Part I, 14 August 2001; Latifi, cited above (Note 24); Macedonia:
How many groups, how many guns?, in: The Economist, 25 August 2001, pp. 36-37. Halil
Matoshi reports that the Albanian National Army is made up of fighters from the Kosovar
UCK/KLA and the Macedonian UCK/NLA who are not in agreement with the Macedo-
nian peace agreement. Their commando bases are in Macedonia, Kosovo and the Presevo
Valley. This rebel movement had existed under the same name before in 1999 as a faction
of the Kosovar UCK/KLA. According to their spokesperson Alban Hoxha, the Albanian
National Army is fighting for a unified Greater Albania. Cf. Halil Matoshi, The Albanians'
New Model Army, in: IWPR Balkan Crisis Report 274/2001, 24 August 2001. UCK/NLA
Commander Ahmeti indicated in an interview on Deutsche Welle that the UCK/NLA
would set up a political wing so that it will be able to participate in the next election in
January 2002 because the fight for Albanians' rights has moved from the battlefield into
the Parliament. Cf. Macedonian Albanian Guerrillas to Form Party on the Model of Sinn
Fein? in: RFE/RL Newsline 156/2001, Part II, 17 August 2001.

44  The Macedonian government accused the UCK/NLA of destroying the monastery and
said this act could be compared to the destruction of the giant Buddhas in Afghanistan by
the Taliban. On the other hand, the UCK/NLA gave the Macedonian government respon-
sibility for the destruction charging it with wanting to circumvent the peace agreement.
Cf. Moore, cited above (Note 42).
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be stemmed, whether moderate politicians can still rescue the political proc-
ess and whether the UCK/NLA can be isolated permanently.*

45  Opinion polls show that both ethnic groups have lost confidence in their parties and the
party leaders. Cf. Ulrich Buechsenschutz, Macedonian Disappointments and Fears, in:
RFE/RL Balkan Report 60/2001, 24 August 2001.
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Daan W. Everts

The OSCE Mission in Kosovo

The OSCE Mission in Kosovo (OMIK) is an integral part of the United Na-
tions Mission in Kosovo (UNMIK), mandated by the 10 June 1999 Security
Council Resolution 1244 to provide an interim international civil administra-
tion under which the people of Kosovo could enjoy substantial autonomy.
This Security Council Resolution vested in UNMIK all legislative and ex-
ecutive powers as well as the administration of the judiciary. Amongst its key
tasks, UNMIK would promote the establishment of substantial autonomy and
self-government in Kosovo; perform basic civil administrative functions and
facilitate the political process to determine Kosovo's future status; maintain
law and order and promote human rights. While supporting reconstruction
efforts, humanitarian and disaster relief programmes, the interim administra-
tion would also assure the safe and unimpeded return of all refugees and dis-
placed persons to their homes in Kosovo.

The general strategy of UNMIK was envisaged in five integrated phases: In
the first phase, the Mission would set up administrative structures, deploy
international civilian police and provide emergency assistance to returning
refugees. Throughout the second phase, the focus would be on the admini-
stration of social services and utilities and the consolidation of the rule of
law. In the third phase, UNMIK would finalize preparations and conduct
elections for a Kosovo Transitional Authority. Thereafter UNMIK would
help Kosovo's elected representatives organize and set up provisional institu-
tions for democratic and autonomous institutions. The concluding phase
would depend on a final settlement of the status of Kosovo.

OMIK, in pursuit of these common objectives, has co-operated with the other
UNMIK pillars to this end. For OMIK, these goals have been to help create
the rule of law, to help build democratic institutions, and very importantly, to
organize and execute municipal and Kosovo-wide elections. Therefore, the
OSCE Mission in Kosovo is also referred to as the "Institution-Building Pil-
lar". OMIK's overall activities fall under two main headings, namely "De-
mocratic Governance”, which encompasses the Democratization, Elections
and Media Affairs Departments, as well as the OSCE-led Joint Interim Ad-
ministration's Department for Democratic Governance and Civil Society, and
"Human Rights/Rule of Law", which covers the Human Rights/Rule of Law
Department and the Kosovo Police Service School.
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Democratic Governance

While there have been many highlights in the almost two years of OMIK's
presence, the municipal elections of 28 October 2000, unquestionably,
crowned them all. For the first time in over ten years, the people of Kosovo
went to the polls to decide their local leadership. The successful organization
and conduct of the elections have been a tremendous boost for the image and
self-esteem of the Kosovars, who proved their democratic credentials. Indeed
the international community had repeatedly reiterated the importance of these
municipal elections as a benchmark in the progress towards self-governance
as defined by Security Council Resolution 1244. The organization of any
election required the fulfilment of certain basic conditions applicable to every
election. As there was no register from which one could begin to draw up a
voters list, in April 2000, UN Civil Administration, in co-operation with
OMIK, created the Joint Registration Task Force (JRT) to register Kosovo's
population. Approximately one million Kosovars registered. Of these, 38,000
resided outside of Kosovo. The registration period also included the certifi-
cation of 39 political parties, coalitions, citizens' initiatives and independent
candidates for participation in the 2000 municipal elections.

The Central Election Commission (CEC), established to lay down the rules
governing elections, was made up of nine Kosovars and chaired by the Head
of the OSCE Mission. The CEC successfully delinked the technical from the
political in the election preparations in the province. The CEC acted as the
principal regulatory body, to oversee the conduct and supervision of the elec-
tion process, whilst extensive consultations on the decisions made by the
CEC took place within the newly created Political Party Consultative Forum
(PPCF). The same was true for the Elections Complaints and Appeals Com-
mission (ECAC) which ensured political violence be kept to a minimum
through the issuance of stiff penalties for violations of the Electoral Code of
Conduct. At the municipal level, the Municipal Election Commissions and
Polling Station Committees were created. As part of OMIK's capacity-build-
ing mandate, particular emphasis has been placed on progressively transfer-
ring electoral expertise to local professionals.

Candidate training was also an essential part of election preparations by the
OSCE. Political parties were coached on the necessity of conforming to the
new demands for transparency, financial and programmatic accountability
and electoral codes of conduct, media rules, etc. Given the requirement that
every third candidate on the party list be a woman, a special focus was given
to the training of women candidates. It is believed that the selection of the
proportional system encouraged a more moderate political climate, prevented
the formation of a bipolar political reality and assured small and minority
parties of achieving some representation without needing a large share of the
vote. The same reasoning applied when OMIK recommended that a system
of proportional representation be incorporated in the Constitutional Frame-
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work, which was, inter alia, to spell out the electoral formula for the Kosovo-
wide elections in November 2001.

OMIK officially launched the electoral campaign on 13 September 2000. By
the end of the campaign, more than a thousand properly notified rallies had
taken place throughout Kosovo. However, a common denominator during the
campaign was that every political entity, both in the party programmes and at
the rallies, focused, at least initially, on the loftier rhetoric of independence
and general economic development rather than concentrating on municipal
issues. Anticipating that "central themes" would dominate political platforms,
the OSCE conceived the "Voters Voices: Community Concerns” project, de-
signed to encourage the political parties and candidates to focus on concrete
and specific issues. It also gave the electorate a tool with which to engage
political candidates in discussions and debates. The "Voters Voices" in-
formed the Kosovar electorate of the issues of importance in a municipal
election, while the Voter Education Campaign informed the population on
the electoral system.

During the run-up to the elections and throughout the campaign period,
OMIK ensured equitable access to the media by all political entities. All me-
dia were required to provide time for political spots and debates. Donor sup-
port allowed OMIK to create a media fund to support the production of these
political advertisements. A network of regionally based teams monitored
compliance with the media access election rules; panels of local citizens and
international experts investigated and referred complaints to the CEC or the
Temporary Media Commissioner. OMIK ran its own media training for edi-
tors and journalists and for the three regional television stations broadcasting
by satellite during campaign period. The result of these efforts was a steady
and equitable flow of information about the candidates' platforms and infor-
mation to all the voters throughout Kosovo. During the electoral campaign,
OMIK successfully monitored the media and provided both the quantitative
and qualitative analysis that was crucial in allowing assessments on compli-
ance with the Rules and Regulations governing the media prior to Election
Day to be made.

On Election Day, turnout was almost 80 per cent, and the percentage of inva-
lid votes was extremely low (3.4 per cent). Remarkably, the day was virtually
free of security incidents. The Council of Europe, who were invited to ob-
serve the electoral process, declared the elections free and fair. Significantly,
all political parties accepted the results, in which the Democratic League of
Kosovo (LDK) gained an overwhelming majority. This facilitated the imple-
mentation of election results at the municipal level.

While the municipal elections marked a benchmark in the progress towards
self-government as defined by UN Security Council Resolution 1244, they
were marred by the non-participation of the Kosovo Serb minority. Intensive
efforts had been undertaken, in the run-up to the elections, to persuade the
community leaders that participation in registration and elections would be
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important for the community, as it would affirm their legitimate position and
role in Kosovo. In the absence of freedom of movement within Kosovo and
in the absence of virtually any return of internally displaced persons (IDPs)
from Serbia, Kosovo Serb politicians opted for a boycott but were, after the
political changes in Belgrade took root, appointed into various municipal as-
semblies. However, the process of appointing protective bodies in political
structures at the municipal level such as the Communities and Mediation
Committees must, however, still continue. With regard to the upcoming cen-
tral level elections, OMIK is actively pursuing the inclusion of those commu-
nities that boycotted, or only partially engaged in the 2000 municipal elec-
tions. To this end, OMIK has been investing considerable resources to regis-
tering these communities residing both inside and outside Kosovo and on
convincing them to participate in the electoral process.

Great strides have been made working with political parties. In all cases, the
main target was the development of internal party structure to ensure sustain-
ability. As only four out of the 39 competing political entities received more
than one per cent of the total number of votes, since the municipal elections,
OMIK has adjusted its post-election activities to reflect the political land-
scape. For those parties who managed to gain limited representation at the
municipal level, political party capacity building and councillor support are
being provided. While intensive party development programmes - tailored to
the specific needs of the three largest entities - are currently being developed
on topics ranging from party consolidation to governance issues, OMIK also
continues to provide services to political parties representing minority com-
munities regardless of their level of support at the municipal elections. To
allow for the sustainability of party activities, OMIK Service Centres, which
have since their inauguration provided services and space to political parties
to conduct their activities, will be phased out and handed over to Kosovars.
During the 2000 municipal elections and the preparations for the Kosovo-
wide elections of November 2001, OMIK has also concentrated on fostering
a transparent civil administration. A major initiative in the promotion of de-
mocratic governance and the mainstreaming of these principles into the ad-
ministration's policy and decision-making process was the creation of the In-
stitute for Civil Administration (ICA). The Institute works to create a profes-
sional, apolitical civil service, a formidable task in Kosovo where, until now,
the administration has always been highly politicized. The Institute offers
short- and medium-term courses that directly benefit the emerging civil ser-
vice. In the immediate aftermath of municipal elections, OMIK prioritized
local governance training for newly elected municipal assembly members and
civil administrators. The ICA proved its potential by conducting crash
courses for some 600-newly elected municipal assembly members. Such
training proved crucial, as, in most cases, the governing party has no well-
developed programme of policy action for specific areas of municipal gov-
ernance.
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However, even in May 2001, more than six months after the elections, the
two largest parties, the LDK and PDK (Kosovo Democratic Party), have
failed to take a co-operative approach to municipal governance, and, in most
municipalities, instead see the municipal assembly as an arena for political
manoeuvring and partisan confrontation. Polarization between the LDK and
the PDK, and even a degree of factionalism within the LDK, have also led to
the widespread politicization of municipal civil administration appointments,
especially when it comes to the appointment of the chief executive officer
and director positions. Not surprisingly, political parties continue to show a
certain lack of ability to organize their legislative activities. This clearly in-
hibits the emergence of coherent planning for municipal governance or the
development of substantive policy content necessary for effective self-gov-
ernance of municipal affairs. Lack of both experience and proper rules of
procedure, as well as a communist-era tendency to expect continuing rule
from above have been other general problems slowing the pace. Most boards
also have yet to get down to serious work, having been only recently estab-
lished. Serious capacity questions at the political party level must be ad-
dressed for the progress towards substantive self-governance to be sustain-
able. While these challenges are considerable, many of them can be ad-
dressed through the provision of timely capacity-building programmes tar-
geted at both political parties and civil administration. Hence, OMIK pro-
vides continuous training to local councillors on local municipal issues.
Developments in civil society are just as essential benchmarks as political
participation in ensuring democratic governance. To promote third sector
actors, OMIK is engaged in promoting an active civil society. With hundreds
of NGOs vying for recognition, tasks and support, OMIK has played a key
co-ordinating role. At the central level, an NGO Forum has been created.
Likewise, OMIK has worked to substantially restructure the NGO Associa-
tion of Kosovo. Within the field of civil society support, attention and re-
sources continue to be concentrated on viable NGOs working in the field of
human rights, reconciliation, empowerment of ethnic communities and
women. Several NGO Resource Centres have been created in different towns
to offer communication and meeting facilities to local NGOs. In the minority
communities, this civil society structure continues to play an essential role,
even more so due to the absence of strong state. The opening of Community
Centres in mixed and minority areas has provided an incentive for those
communities to further participate in the civil society process. To promote
transparency, popular participation, respect for human rights and equal op-
portunity at both the political and administrative level, OMIK also created the
Department for Democratic Governance and Civil Society within the Joint
Interim Administrative Structure. This Department plays an active role main-
streaming these principles into the administration's policy and decision-mak-
ing processes.
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OMIK concentrated on media development to promote the development of a
free, fair and pluralistic media landscape in Kosovo as an essential institution
in a democratic society and especially so in Kosovo. Since 1999, Kosovo's
media scene has changed from barren to fertile, with many new media com-
peting for the public's attention. OMIK's involvement has been threefold.
First it has facilitated - using core resources as well as special donor funds -
the independence, freedom and professionalism of the various media outlets.
Second, OMIK has put in place a frequency plan that rationalized the previ-
ous chaos across the broadcasting transmission band. Finally, it established a
system of regulations that carefully balanced the need for sanctions against
defamation and hate speech with international standards of media independ-
ence.

Crucial to a functioning democratic process was the development of journal-
istic standards and legislation to outlaw hate speech and to promote a jour-
nalistic code of conduct. To support the improvement and professionalism of
existing media outlets with market viability, OMIK has encouraged both Al-
banian and other ethnic community language media through a comprehensive
programme of donor supported training and small grants. Since 1999, tens of
newspapers, weeklies and magazines have sprung up; dozens of radio sta-
tions and no less than three Kosovo-wide TV stations existed by mid-2001.
As part of OMIK's capacity-building mandate, between 1999 and 2000, the
Institution-Building Pillar trained more than 720 Kosovar journalists. OMIK
has also begun to collaborate with the University of Pristina to develop a
journalism degree programme, which would create both graduate-level
training and academic research opportunities for people wishing to enter the
professional media community.

To support the broadcast media in Kosovo, OMIK co-ordinated efforts of all
partners to manage the frequency spectrum in the restoration of the terrestrial
transmission network largely destroyed during the war. The Kosovo Terres-
trial Transmission Network (KTTN) now reaches out to approximately 90 per
cent of Kosovo households. OMIK also actively promoted the renaissance of
Radio Television Kosovo (RTK) as a public and independent broadcaster. To
this end, OMIK has been actively involved in the recast of the Broadcasting
Regulation into two draft regulations. The first regulation, currently under
final review, will establish an Interim Media Commission to replace the
Temporary Media Commissioner (TMC) to provide greater local input into
licensing, funding and monitoring of broadcasters. As part of the endeavours
to develop self-sustainable institutions, the OSCE established the TMC as an
independent body, whose main task is to introduce and uphold journalistic
standards. In accordance with UNMIK Regulation 2000/36 on the licensing
and regulation of the broadcast media in Kosovo and UNMIK Regulation
2000/37 on the conduct of the print media in Kosovo, the TMC is entitled to
take action against violations of the media regulations and/or the associated
codes of conduct for broadcast and print media. The second regulation will
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establish a legal and funding structure for the public broadcaster RTK. It will
establish a Board composed of both internationals and Kosovars to oversee
the operation of RTK. OMIK is committed to ensuring that both RTK as a
public broadcaster and the private, commercial broadcasters have a level
playing field on which to compete.

In line with UNMIK 2001 priorities, a special focus has been made on sup-
porting ethnic communities' access to media in their own languages. With
donor support, OMIK has also launched the distribution of Serbian and
Montenegrin print media to the Kosovo Serb enclaves. As throughout the
2000 municipal elections, OMIK has endeavoured to ensure fair and equita-
ble access to the media for all ethnic communities and has monitored the
conduct of both print and broadcast media during the run-up to the 2001 cen-
tral elections to ensure compliance with the electoral rules.

Promotion of Respect for Human Rights and the Rule of Law

OMIK's role with regard to human rights and rule of law activities are an in-
tegral part of its institution-building mandate. Indeed, since the inception of
OMIK, the rule of law has been one of the major problems in Kosovo. While
UNMIK is responsible for establishing and administering the judiciary,
OMIK is the lead agency responsible for monitoring human rights, as well as
assisting in building local capacity for undertaking human rights advocacy.
OMIK monitoring activities permit the identification of areas where local
legislation and weaknesses within the judicial system are a disadvantage.
OMIK also regularly reports on general concerns such as the right to the se-
curity of the person, the right to peaceful enjoyment of home and posses-
sions, freedom of movement, and freedom from discrimination and traffick-
ing among others. To build sustainable local capacity for the protection of
human rights, OMIK has conducted a number of training sessions on specific
issues to facilitate the work of human rights NGOs and to assist NGOs in
using the appropriate mechanisms to seek redress for violations.

Ethnic minorities especially have reason to feel less than secure, hence
OMIK has set great emphasis in not just monitoring their situation but also
actively working on concrete measures to improve their working and living
conditions. As indicated in the various Joint OSCE-UNHCR Assessments of
the Situation of Minorities, the situation of ethnic communities in Kosovo
remains deplorable. The combination of a lack of effective policing, the cli-
mate of impunity and inadequate detention facilities have all led to significant
problems in creating rule of law. Indeed, within the international Mission, the
continuing waves of violence highlight the urgent need for a strategic review
of security for non-Albanian Kosovars as well as of UNMIK's law enforce-
ment mechanisms. The organization, sophistication and possible premedita-
tion of attacks upon minorities have put into question the efficacy of the in-
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stitutional measures put in place to uphold the rule of law. Specifically, the
inability of the law enforcement and judicial system to investigate, prosecute
and convict perpetrators remains a primary concern since the number of per-
sons convicted for attacks on non-Albanian Kosovars remains negligible.

Of all the many human rights issues in Kosovo, one of the most important in
the long-term may well be property rights. This issue is especially important
with regard to inter-ethnic relations and the returns of the thousands of dis-
placed Kosovars. The level of destruction, both of property and of records,
the years of discriminatory legislation, and the mass movements of persons
out of Kosovo (and back) since 1989 have led to a near total collapse in any
structure that previously existed for their protection. It has therefore been the
responsibility of UNMIK, together with the wider international community,
to ensure that a fair and effective system to protect property rights is restored
as quickly as possible in order to ensure the rule of law. OMIK, together with
its partners, have developed a more focused strategy to address the security
and property issues of minorities.

One of OMIK's major successes in the area of human rights was facilitating
the creation of Standard Operating Procedures for a co-ordinated inter-agency
response to trafficking in human beings. With procedures in place, OMIK
focused on legal reform advice. In January 2001, the Regulation on the Pro-
hibition of Trafficking in Persons in Kosovo was promulgated. While appli-
cation of the law has been slow - due in part to inadequate translation and
new legal concepts without accompanying interpretative instructions - OMIK
has held various regional round tables to offer an initial background on the
Regulation for the judges and prosecutors. Another significant challenge lies
in the inherent difficulties in the creation of an effective witness protection
programme without which the efficacy of the Regulation is being severely
limited. Despite these difficulties, OMIK continues to play a central role in
providing direct assistance to victims. The Mission has set up both a shelter
and a referral system to ensure a co-ordinated approach by key agencies in-
cluding the International Organization for Migration (IOM) and the UNMIK
Police Trafficking and Prostitution Investigation Unit. Lessons learned from
these Procedures are essential in guiding OMIK's work to protect the rights of
victims of sexual and domestic violence. OMIK is also training victim advo-
cates and defence counsel to provide support and advice to victims of traf-
ficking, of sexual offences and domestic violence, leading to a co-ordinated,
integrated and sustainable system that addresses prevention, protection and
prosecution.

As part of OMIK's activities designed to strengthen the independence of the
judiciary and rule of law in Kosovo, the Mission focuses on legal community
support, for instance through the institutionalization of legal aid in civil mat-
ters. The justice system itself is, however, still hampered by a myriad of
problems. Among the most critical and long-standing is the absence of a ha-
beas corpus remedy by which a detainee may challenge the lawfulness of his/
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her detention and continued executive detention. Other problems include the
continued lack of procedures to ensure effective access to defence counsel by
detainees and the continued concerns of bias in criminal proceedings. The
lack of alternatives to detention for juvenile offenders and the lack of a
mechanism to ensure appropriate treatment of the mentally ill are further is-
sues of concern. While significant progress has been made in approaching the
structural problems facing the legal system in Kosovo, the necessity for inter-
organizational co-operation remains an issue in order to develop a coherent
overall strategy to address the problems identified and the immediate, me-
dium- and long-term needs within Kosovo's justice system.

OMIK has contributed to the promotion of the rule of law through the estab-
lishment of several institutions. First, the Kosovo Law Centre (KLC) was set
up to engage in, and encourage, research into the applicable law in Kosovo.
The primary goal of the KLC is to cultivate the professional skills of local
legal talent within the Centre in order to establish a professional, locally run,
independent and sustainable NGO that embodies and promotes democratic
principles, high ethic standards, the rule of law and respect for human rights.
Among other major achievements, the KLC has also helped in putting the
Law Faculty of Pristina University on a firm footing. Secondly, in February
2000, OMIK, in conjunction with the legal community in Kosovo, estab-
lished the Kosovo Judicial Institute (KJI), which aims at enhancing the legal
education of judges and prosecutors along with implementing democratic
principles and the observance of the rule of law in Kosovo. The KJI conducts
courses for new judges and prosecutors and is engaged in the regular review
of judiciary affairs. The Institute has carried out several legal education pro-
grammes to familiarize the local judiciary with domestic laws and interna-
tional human rights standards and instruments. Training and workshops on
topics such as the European Convention on Human Rights, pre-trial criminal
procedure, criminal investigation, juvenile justice, international humanitarian
law, alternative measures to detention, violence against women and property
issues have been held. The Council of Europe and the United States Depart-
ment of Justice have been co-operating on a regular basis with the KJI.
OMIK recently published a six-month assessment of judicial proceedings
contributing to the further improvement of the judicial system. This report is
a critical review of the judicial proceedings of the past six months, tracks
progress made since October 2000 and outlines continued problems with the
justice system and legal framework.

The Ombudsperson Institution (OI), created by the OSCE on 21 November
2000, holds great promise for assisting vulnerable groups. The Ol, operating
independently of the OSCE and other UNMIK npillars, is to assure the trans-
parency in Kosovo's administration. The Ol's mandate is to accept and inves-
tigate complaints against authorities concerning alleged abuses of power and
human rights violations by individuals, groups or organizations. Since its
opening, the OI has received several hundred cases, of which a majority re-
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late to alleged violations of property rights and discrimination in the area of
employment. Since November 2000, OMIK has undertaken a large public
awareness campaign through the distribution of public information materials
to encourage individuals, groups or legal entities to file complaints pertaining
to alleged human rights violations or abuses of authority.

In all instances, the transfer of OMIK-created institutions to the Kosovo con-
solidated budget and thus the Kosovar public requires the gradual reduction
of external and financial resources to ensure sustainability.

Finally, OMIK created the Criminal Defence Resource Centre (CDRC) to
address the continued investigation and fair prosecution of alleged violations
of international humanitarian law as well as ethnically and politically moti-
vated crimes. The CDRC aims to provide national defence counsel with ac-
cess to international instruments and research material relating to the rights of
the accused in criminal proceedings. It assists them with research, case prepa-
ration and strategy for cases where the persons are accused of international
humanitarian law offences and/or serious ethnic or politically motivated
crimes as well as involving breaches of international standards. The CDRC
also assists national defence counsel in opposing the application of existing
provisions in domestic law or UNMIK Regulations that violate international
human rights laws and to challenge arbitrary arrests and detentions under
relevant international standards.

As a member of the Joint Advisory Council on Legislative Matters, set up by
the Special Representative of the UN Secretary-General (SRSG) in August
1999, OMIK participates in the revision of the local legislation to review the
applicable law, identify areas, which require legal reform, and to draft regu-
lations. OMIK is notably involved in the drafting of a new Criminal Code
and a new Code of Criminal Procedures.

In order to promote law enforcement, OMIK, in conjunction with interna-
tional partners, and under the auspices of UNMIK, has also been mandated to
recruit, select and train police officers in order to establish an indigenous po-
lice capability within Kosovo. The chief objective is to establish the Kosovo
Police Service (KPS), which will be organized and function in a manner con-
sistent with the principles of democratic policing. In 1999, the OSCE estab-
lished the Kosovo Police Service School (KPSS) to develop the educational
foundation upon which a community-based police service will be built. The
KPSS endeavours to restore trust and confidence in law enforcement through
a training philosophy, which is based on the international standards of human
rights. The OSCE's training mandate is to develop and deliver democratically
oriented basic police training for approximately 6,000 locally recruited police
officers by June 2002. To date, 19 per cent of the cadets who graduated were
women and nine per cent Kosovo Serbs. The average percentage of non-Al-
banians who graduated, including the Kosovo Serbs, is 17 per cent. In the
wider context of the new law enforcement priorities spelled out by the SRSG,
the OSCE shifted the focus of training activities from basic training to more
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supervisory and specialist training, which anticipates the hand-over strategy
of supervisory responsibility by UNMIK Police to Kosovo Police Service
officers. The KPSS is currently considered one of the most successful capac-
ity-building projects in South-eastern Europe. Its graduates are clearly well
respected in the local community and have already added to more effective
law enforcement. This is likely to become more pertinent as more of them are
deployed on their own, doing full-fledged police work.

The Way Forward

As in the year 2000, elections remain a key event in accordance with the third
phase of UNMIK's strategy as envisaged by Security Council Resolution
1244: to finalize preparations and conduct elections for a Kosovo Transi-
tional Authority. Following the Special Representative's address to the OSCE
Permanent Council in Vienna on 1 March 2001, preparations began for cen-
tral elections on 17 November 2001. The Working Group on the Principles
for Provisional Self-Governing Institutions in Kosovo (the Constitutional
Framework) began formal consultations on 6 March 2001. The Constitutional
Framework, which was promulgated on 15 May 2001, covers powers and re-
sponsibilities of the provisional institutions of self-government, powers and
responsibilities reserved for the SRSG, and details of the institutions of an
Assembly, an executive and a judicial system while it leaves the final politi-
cal status of Kosovo unresolved.

Kosovo Albanian political representatives have said they would participate in
the democratic process outlined by the Constitutional Framework. Kosovo
Serb leaders, however, have argued that the Framework would give de facto
independence to Kosovo while infringing upon their vital interests. As a me-
diatory solution, UNMIK has with the participation of the OSCE Mission de-
veloped an arbitration mechanism, which makes it possible for the represen-
tatives of all ethnic groups, in particular those of the Kosovo Serbs, to ensure
a second reading of legislative proposals which could affect their "vital inter-
ests”. If the legislative proposal is not changed in accordance with the wishes
of the minority committee through this means, the Constitutional Framework
calls upon the SRSG as the last instance to decide upon the issue.

Strategies to ensure the participation and representation of all ethnic commu-
nities, in particular the Kosovo Serbs, are being formulated by OMIK. Yet
the continued attacks against members of minority groups, the hard-line par-
titionist tendencies in northern Kosovo and the lack of tangible results in the
return of IDPs have also made it more difficult for the international commu-
nity to come to terms with the Kosovo Serb community. Given the impera-
tive to hold genuinely inclusive elections, meetings have been held in both
Belgrade and the northern municipalities of Kosovo where Serbs constitute a
majority, to convey the message that participation is a prerequisite for Koso-
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vo Serbs to safeguard their interests and co-determine the course of events in
Kosovo. Kosovo Serb political leaders' cautious stance with regard to partici-
pation leaves some room for cautious optimism. However, it would appear
that the key to their participation continues to lie in Belgrade. Only a strong
message from Serb/FRY authorities can ultimately help overcome the preva-
lent reservations. Furthermore, it is clear that mutually positive steps to create
confidence between the majority and minority communities are needed and
that progress on the issue of return and missing persons must be made. In this
respect, the need for a proper return strategy, which would by necessity in-
clude low profile returns to areas where Kosovo Serbs already live, is im-
perative.

Conclusion

Two years after OMIK began building institutions, it is now consolidating the
progress made. OMIK has thus shifted its emphasis to focusing on ensuring
that the newly created institutions are sustainable in the long term. In this
task, two key notions underlie all of OMIK's programmes. All newly created
structures have a built-in "Kosovarization" policy, aimed at a gradual hand-
over strategy and management responsibilities to Kosovars of all ethnic
communities rather than a continued reliance on international staff. The sec-
ond principle is that of depoliticization. After a decade of thoroughly politi-
cized governance, OMIK wants to contribute to depoliticizing Kosovo's pub-
lic institutions, such as the civil service, the police, the judiciary, the public
media and the education system. This has implied introduction of new merit
and performance-based standards for recruitment and dismissal, promotion,
incentive systems and training.
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Walter J. Fend

Croatia - A New Era?!

Croatia Is Faced with a Double Challenge

Ten years after having declared full independence and six years after the end
of the armed conflict on its territory, Croatia is being confronted with a dou-
ble challenge. On the one hand, this country, like all other reform countries,
is endeavouring to drive forward the transformation processes of its eco-
nomic, political and legal system to be able to ultimately meet the require-
ments for Euro-Atlantic integration. On the other hand, Croatia is still bat-
tling with the direct and indirect results of the war. This war not only took
human victims, caused flight and displacement and completely devastated
large areas of the country, but has also impeded necessary reforms in the
state, society and economy. Moreover, against the backdrop of the armed
conflict and the nationalist mood of the country, which stemmed not least
from the policies of the regime, there were regressive developments espe-
cially in the legal system. These developments were reflected in legislation
and/or its implementation which led to ethnic discrimination against the
Serbs in Croatia, to be more precise, to all those who were on the "wrong"
side of the conflict. This legal framework and the state policy behind it were
the main impediment for the return of the refugees who had fled in 1995.
Furthermore they hampered reintegration of the Serbian population and thus
obstructed reuniting the country.

A Response: The Establishment of the OSCE Mission

In the spring of 1996 the Permanent Council of the OSCE passed a decision
to establish a mission in Croatia. On the one hand, its essential mandate was
to give advice to the Croatian authorities in their endeavours to structure leg-
islation and its implementation according to international standards, espe-
cially in the area of the protection of minorities, and parallel to this, to drive
forward the process of reconciliation. On the other, the mandate was also to
monitor the functioning and development of democratic institutions, proc-
esses and mechanisms. After the mandate was extended to include the area of
refugee return around a year later, this field presence was enlarged consid-
erably so that the Mission started the year 1998 with over 200 mission mem-
bers and about 20 field offices and/or co-ordination centres in all former war
zones. This extensive field presence allowed the Mission from that point on

1 The views expressed in this article are the personal opinions of the author and not the offi-
cial views of the OSCE Mission to Croatia.
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to establish co-operation with the local authorities, police stations, NGOs and
representatives of the media, in order to support the return process and its
sustainability. However it was even more significant that the local population
used the Mission's offices to voice their problems and primarily to seek legal
advice. At the beginning of the Mission, these people were for the most part
returning refugees and members of the Serbian minority who had remained in
the country. This allowed the Mission to gain a representative picture of the
existing problems and thus confront the Croatian government as well as its
international partners with the realities in the field.

The Political Turning Point in the Year 2000 and Its Implications

The parliamentary and presidential elections at the beginning of the year
2000 marked the end of the almost ten years of autocratic rule by the Croa-
tian Democratic Union (HDZ). While during war and the immediate post-war
period, the "Homeland War" (Domovinski rat) and the national question
dominated politics and people, by the end of the 1990s, it was increasingly
the economic and social situation that influenced political discussions and
gave people cause for concern. The majority of the population ended their
allegiance to the HDZ because the socio-economic situation had become in-
creasingly worse, corruption and misuse of power were becoming ever more
evident, the international reputation of the country had suffered during the
HDZ rule and the people had become suspicious of the alleged or real influ-
ence of the Croats from Herzegovina on politics and economics for which
they blamed the HDZ.

The new political leadership began to show distinct colours demonstrating
their intention to take measures that would restructure Croatia into a state un-
der the rule of law according to international standards. In public statements,
state leaders declared the equality of all citizens in the eyes of the law and
proclaimed the individualization of guilt as well as calling upon the Croatian
Serbs to return home. In the first weeks and months more meetings than ever
in all the years after the end of the Balkan war took place between senior
diplomats, in particular from the European Union and the US, with Croatian
state leaders. This already made clear that the international community wel-
comed both the new government and the new President. However, this rec-
ognition, which was favourable to Croatia and its people, was less important
from the perspective of political stability in the region and the question of
returning refugees than the fact that the relations between Croatia and its
neighbours, in particular with Bosnia, began to normalize. From this point
on, the new Croatian government began treating Bosnia as an integral and
sovereign state. Furthermore, after the end of the Milosevi¢ regime, although
this occurred with a slight delay, there was also an improvement in the rela-
tions between Croatia and the Federal Republic of Yugoslavia.
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As for the relationship between the Mission and the Croatian authorities, the
climate of confrontation and even at times antagonism that had ruled during
the HDZ government softened to a climate of co-operation and joint effort.
Nevertheless the government as well as the international community, and
with this the OSCE Mission, were forced to admit that the political, legal and
administrative framework requiring reform was so extensive and complex
that it had created a much greater challenge than generally expected.

New Government Confronted with the Economic Crisis, Its Political
Inheritance and the Demands of the International Community

Although the demand made on Croatia by the Mission and the international
community to fulfil its European and international commitments, particularly
the return and reintegration of refugees, were voiced in the Croatian govern-
ment programme and speeches of state representatives other factors have
been determining the priorities in Croatian policy-making. Essentially, the
government is interested in improving the social and economic situation in
the country. The HDZ regime failed in this policy area, and political change
occurred for this very reason. If perceptible improvements do not take place,
sooner or later, this will not only endanger the government but also be detri-
mental to internal stability. Accordingly, the government has argued that the
dreary economic situation is still the real obstacle for the return and reinte-
gration of the Serbian minority. In other words: The rapid economic recovery
of the country would lead to fulfilling the demands set forth by the interna-
tional community. From time to time, Croatian government representatives
have presumed to claim that there are no longer any legal and political obsta-
cles preventing the return of the Serbs to Croatia, but only economic difficul-
ties.

The extent to which the return of refugees, the protection of minorities and
the establishment of the rule of law, as stated in the Mission mandate, have a
direct influence on the economy, can be illustrated by two examples. One of
the explicit goals of Croatian policy is Euro-Atlantic integration. Within a pe-
riod of one year, Croatian foreign policy achieved a number of goals: The
country became a member of the Partnership for Peace programme and the
World Trade Organization. In May 2001, the Stabilization and Association
Agreement (SAA) with the EU was initiated and signed in October of the
same year. However, although these objectives were accomplished, Croatian
integration in particular into the European Union and NATO will, inter alia,
be dependent on the points mentioned above. Legal and political security and
stability are not only requirements to integrate the country internationally, but
are also of decisive importance to induce foreign companies and international
financial backers to invest in Croatia. In turn, investment and fresh capital
could contribute decisively to economic recovery causing Croatia to come a
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great deal closer to EU as well as NATO membership. After all, this would
give validity to the government's argument that improvement in the economic
situation would then increase the intensity and sustainability of the return and
reintegration process.

Another important point with which the new government has been faced
since it assumed office has been the country's confrontation with its most re-
cent political past. The question whether the Croatian side may have com-
mitted war crimes, co-operation with the International Criminal Tribunal for
the former Yugoslavia (ICTY) in The Hague as well as the Bosnia policy,
particularly the situation of the Croats in Bosnia and Herzegovina, have now
and again dominated the public and political debate.

There is a danger that these issues could cause political polarization and be
instrumentalized by the right-wing political opposition to arouse nationalist
emotions and to link these with increasing social dissatisfaction, which at the
end of the day could topple the government. However, it would damage
Croatia in the long term to ignore these problems.

In particular, co-operation between the Croatian authorities and the Hague
Tribunal has improved perceptibly since the change in government. Formerly
the HDZ government had tried in public to discredit the work of the ICTY as
being politically motivated. Moreover, it had disallowed the examination of
war crimes that may have occurred during the military operations, "Light-
ning" and "Storm", in 1995 by asserting they were not under the jurisdiction
of the Tribunal. In contrast, the newly elected Parliament adopted a resolution
in April 2000 that clearly emphasized its intention to co-operate with the
ICTY. However, during the second half of the year rumours emerged that
Croatian generals were on the list of alleged war criminals. This led the gov-
ernment, not least as a result of political pressure emanating from the street
on the part of the extreme political right and veteran organizations, to draw
up a document in which it attempted to redefine co-operation with the Hague
Tribunal. There was an easing of tensions only after Carla del Ponte, the
Chief Prosecutor at the Hague Tribunal, paid a visit to Zagreb in January
2001 to clarify the situation. Following this, it was made clear that there was
willingness to co-operate through joint efforts to exhume the victims of al-
leged war crimes as well as government plans to create special departments
within the judiciary and the executive apparatus to deal exclusively with the
investigation and prosecution of war crimes. In the summer of 2001, the
charges against two Croatian generals because of alleged war crimes during
the armed conflict from 1991-1995 have shown that the topic of war crimes
and relations with the Hague Tribunal will be a burden to Croatian domestic
affairs for some time to come. Disputes within the government on the extra-
dition of the two generals and co-operation with the Hague Tribunal led to

152



the resignation of several ministers following which the Prime Minister
called for a vote of confidence in Parliament.’

The individualization of guilt and prosecuting war crimes regardless of ethnic
background - emphasized publicly by the new leadership since they assumed
office, especially President Stipe Mesi¢ - are two of the most important fac-
tors affecting the return of Croatian Serbs and the reconciliation of the vari-
ous ethnic groups in Croatia.

The Revised Role of the OSCE Mission

At the time the Mission opened its doors in Croatia, physical attacks on Serbs
and their property were not infrequent. The obstructionist policy towards the
Serbs, inasmuch as they like the Croats had not left the occupied areas of the
so-called Republika Srpska Krajina (RSK) at the beginning of the war, was a
part of state policy. Even in 1999 local HDZ rulers publicly opposed the re-
turn of Serb citizens, who had fled in 1995 abandoning their homes, and
promised these dwellings to Croats who had fled primarily from Bosnia and
in the meantime had moved into them. In discussions on the importance and
purpose of an OSCE presence, Serbs often made the following terse state-
ment, the gist of which was: "There is not very much you can achieve, but
without your presence, things would be a great deal worse."

Although the international community does not have any means to introduce
sanctions - this is different in Bosnia - the Mission has been able, through its
work and reporting system, to confront the appropriate international bodies as
well as diplomatic circles and the government in Croatia with the deplorable
conditions in the country.

Since the political change, the Mission has been successful in developing its
function to assist and advise the Croatian government in a spirit of co-opera-
tion although this has not occurred to the extent that was originally expected.
For example, the Mission offered to act, based on its extensive field presence
as the "additional eyes and ears" of the government in Zagreb, to inform them
of the deplorable conditions in the former war areas still governed by the
HDZ. However Zagreb initially did not take enough advantage of this op-
portunity. Although the contacts between experts in the Mission and those in
the ministries have been intensified and improved, the active utilization and
inclusion of the Mission and its capacities to solve problems jointly with the
government has only recently begun.

2 Premier Ivica Racan's government did in fact win the vote of confidence, however the
problem is a long way from being solved. While General Rahim Ademi, who is of Alba-
nian origin, surrendered voluntarily to the Hague Tribunal in July 2001, at the time this
article was written, Croatian authorities were unable to trace General Ante Gotovina. This
affair led to numerous demonstrations of solidarity for the defendants and harsh attacks
against the government from the political right, the war veterans associations as well as
parts of the Roman Catholic Church. Meanwhile, in February 2002, Ademi returned from
The Hague and has been allowed to defend himself in freedom.
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The Arduous Path towards Rule of Law and Democracy

Despite the progress that Croatia has made recently, there are still many as-
pects of the Mission mandate regarding post-conflict rehabilitation, democ-
ratization of the state and reintegrating returnees as well as ensuring a sus-
tainable return process, which remain still to be completed.

Although there should no longer be any real political obstacles® for the return
of the Serb refugees as such - there are approximately a quarter of a million,
primarily in Yugoslavia and Bosnia - the process has remained unsustainable
because the homes of those who are willing to return or have already returned
have either been destroyed or are occupied.® In addition to this there is a
more specific problem. Those people who had lived in so-called socially-
owned apartments were deprived their occupancy right, which was different
to the procedure for example in Bosnia.” Despite certain reforms, there is still
no legislation (nor administrative implementation) on this issue that would be
divested of all its existing discriminating elements and give priority to prop-
erty rights over the rights of the temporary occupant. According to the regu-
lations in force, which however have not yet become law, the property owner
may in general only repossess his house or apartment when the so-called
temporary user - most often a Bosnian Croat in this case - has been offered a
comparable so-called alternative accommodation. The lack of alternative
housing is the main reason Serbs cannot regain their property. A second im-
portant reason is that the Croatian government has up to now almost exclu-
sively financed the reconstruction of houses that are owned by ethnic Croats.
The establishment and implementation of human rights and in particular mi-
nority rights is the prerequisite for surmounting the social tensions still in
existence as a result of the armed conflict.

In the spring of the year 2000, laws were adopted on the use of the language
and the script of minorities (that is, the Cyrillic alphabet) in the school system
as well as in public offices. The representatives of minorities and the OSCE
Mission evaluated this very positively. However, a revised version of the

3 In addition to the application of the Amnesty Law that was not very transparent or uni-
form, in the course of the revision process, the most recent wave of arrests and indict-
ments related to committing war crimes led to a feeling of insecurity among Serbs willing
to return to Croatia particularly in the Danube region.

4 According to an internal audit by the ministry responsible for reconstruction at the end of
May 2001, there are still approximately 10,000 houses that are occupied. Of the temporary
users, 61 per cent are from Bosnia, six per cent from Yugoslavia (Kosovo and Vojvodina
Croats) as well as 29 per cent from Croatia itself and four per cent from other countries.

5 According to statements by non-governmental organizations, 50,000-55,000 people, who
left territory under Croatian control during the war, were divested of this right, which in
the opinion of international legal experts constituted a de facto private property right. Be-
cause the majority of these dwellings have in the meantime been sold to third parties, the
international community has demanded that former owners at least be compensated for
their property loss. However, up to now the Croatian government seems to regard this
problem as a taboo subject.
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Constitutional Law on the Rights of National Minorities® has yet to be intro-
duced.

In this regard, it must be mentioned that it was a prerequisite for the interna-
tional recognition of Croatia that minority rights were guaranteed in its 1991
constitutional legislation. However, in the course of the armed conflict quite
a few passages were suspended, in particular those relating to the political
participation and the autonomy rights of primarily the Serb minority. Revi-
sion of constitutional law has already been delayed several times. The pro-
posals contained the regulation of minority representation in upper-level state
organs as well as the establishment of minority self-government in addition
to the existing self-government system. The difficulty in introducing an ade-
quate legislative proposal in Parliament is probably less a matter of giving
consideration to the opinion of the Venice Commission of the Council of
Europe, but rather lies in the fact that these far-reaching minority rights even
meet with resistance within government parties. Thus the two-thirds majority
in Parliament required to make them law is far from assured.’

The most clear-cut progress has been made in the area of democratization and
the separation of powers. Although this process has not yet been completed,
the new government has begun transforming state television, which was mis-
used as a political instrument during HDZ rule, into an independent institu-
tion. In the area of state structures, reform of the system of local self-gov-
ernment has been initiated, and is designed to lead to the decentralization of
political and administrative responsibilities according to the standards of the
Council of Europe and the EU. These reforms were necessary because the
HDZ government had centralized excessively,® which in time led to disfunc-
tionalities in the entire system. The question of how citizens will be enabled
to participate more actively in the political process at the local level is still
open.

Furthermore, against the backdrop of the changing political climate, a revival
of the NGO scene occurred. Indeed, the protagonists of these non-govern-
mental organizations did not play a minor role in this change of climate. Par-

6 The exact wording is: Constitutional Law on Human Rights and Freedoms and Rights of
Ethnic and National Communities or Minorities in the Republic of Croatia.
7 A working group under the auspices of the Ministry of Justice was tasked with elaborating

a draft law. After several consultations with the Venice Commission, the working group,
encompassing experts and Ministry representatives, submitted the final version of their
proposals in November 2001 ready to enter the parliamentary procedure. Surprisingly, the
government rejected the draft in February 2002 and decided to form a new working group
consisting of several ministers, but without minority representatives. This new body has
been tasked with drafting a new law by June 2002.

8 While in other reform countries, the centralization of communist rule was ended and local
(regional) self-governing units were strengthened, in Croatia the trend went in exactly the
opposite direction. While before the disintegration of Yugoslavia, which differed from the
other socialist countries because of its high degree of decentralization, the sum of all of
Croatia's municipal budgets was 20 per cent higher than that of the Republic, the state
budget at the end of HDZ rule was five times as high as the sum of all municipal budgets.
Paradoxically, during this same period the number of self-governing units quadrupled,
which cast additional doubt on whether the municipal system was functioning.
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ticularly in the areas of women and youth, the number of organizations and
their activities have increased considerably. In addition, the attitude of the
local authorities towards NGOs has changed positively even in periphery ar-
eas. While at the beginning of the Mission mandate, NGOs were not seldom
seen as an extension of foreign interests, their efforts are now appreciated,
particularly in the humanitarian sector. Furthermore, the Mission was also
able to make a contribution to this positive development. During the last two
years it financed around 120 projects in the framework of its "Peacebuilding
Programme for Conflict Prevention" in the areas of human rights, reconcilia-
tion, building of democratic institutions and training programmes for NGOs,
in particular for women and youth.’

Prerequisites and Prospects for Reconciliation

The wounds of war are still fresh in Croatia and neighbouring Bosnia. Hardly
anyone - with the exception of extremists who would like to gain political
capital by keeping negative emotions awake - doubts that reconciliation will
take place. However, it is also constantly emphasized that this will take time.
Nonetheless, there is the question whether this process could be accelerated
and if so by what means.

The concept that the Serbs are collectively guilty still dominates among the
Croats. In any case, the distribution of roles is clear-cut at least in the minds
of Croats. They are certain they know who is guilty and who not guilty, who
the perpetrators were and who the victims. The majority of the Croats still
repress or deny that there were ever attacks, forced displacement of or even
crimes against the Serbs.

The point of departure towards attaining reconciliation is surmounting the
assumption of collective guilt and casting doubt on the above-mentioned di-
chotomy arising from the distribution of roles. Particularly the latter is prov-
ing to be a painful process because it presupposes that each side must con-
front the guilt and the perpetrators from their own ranks.

When one hears the statement the Serbs are to blame for everything, one can-
not help asking which Serbs do they mean? Those who fought in the Croatian
army? Those who fled from the war? Those that lived in the so-called Re-
publika Srpska Krajina, but did not support its violent secession? Or those
who were forced to serve as ordinary soldiers in the RSK army? Or do they
mean those who consciously implemented a policy of confrontation and who
wanted to create a Greater Serbia from the very beginning or who had a part
in perpetrating war crimes?

The difficulty and emotion of coming to terms with the past was apparent at
the latest at that point in time when it could no longer be denied that there

9 The total budget in 1999 and 2000 was 200,000 Euro per year. Unfortunately in 2001 no
money had been pledged by the time this article was written.
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had also been Serb victims and Croat perpetrators and that there had been
systematic destruction even by parts of the regular Croatian army beyond the
fighting in the war. '’

A common reappraisal of the recent past and active reconciliation are hardly
conceivable without the political will and the support of those politically re-
sponsible in the state and in both ethnic groups. To achieve this, the discus-
sion that has already begun must be intensified, especially in the media and
predominantly on television, which is still the primary source of information
for the people. On the other hand, particularly those NGOs that support the
cause of reconciliation must be supported by the state authorities because the
failure of the state reconciliation programme'' has shown that institutional
methods to tackle a problem are not the only key to success.

In the final analysis, the framework for the public discussion of the recent
past and for the reconciliation process as such, will be created by the fulfil-
ment and implementation of those international legal acts, commitments and
not least values that Croatia has acknowledged and committed itself to. These
in turn, will contribute to the necessary reform of state and society. It is pre-
cisely here that the OSCE Mission can take on an important role through its
monitoring, mediating and advisory functions, which those responsible in
Croatia should learn to utilize more effectively.

10 The Croatian Helsinki Federation estimates that in the area of former Krajina and in West-
ern Slavonia, 50,000 Serb homes were systematically destroyed. See e.g.: Drago Hedl
(Ed.), Expensive March of the "Neronian Brigades", 13 May 1998, AIM, at: http://www.
aimpress.ch/index.htm.

11 In October 1997, the government passed a confidence-building programme, with the goal
of promoting the reconciliation process. However, the programme was never effectively
implemented because the political will was lacking and the local authorities resisted pub-
licly acknowledging the Serbs' right to return as well as the reconciliation process. As a
result of this, the new government gave up the programme, but at the same time attempted
a new approach by creating an inter-ministerial co-ordination council, which was to deal,
alongside other issues, with the area of reconciliation. Among other things, there are plans
to include representatives of the Serbian minority, as well as those of Bosnian Croats who
fled to Croatia. However, this body has yet to be activated.
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Kathleen Imholz

The OSCE Presence in Albania: From a State of
Emergency to a Consolidated State

Looking back at the report of the first Head of the OSCE Presence in Alba-
nia, Daan Everts, covering the years 1998/1999" that were so noteworthy for
Albania, a sense of satisfaction cannot be concealed at seeing how far the
country, and the OSCE Presence in it, have evolved. The OSCE Presence is
therefore determined to continue in assisting Albania on its path to integra-
tion into the greater European community from which it was so long isolated.
The OSCE established its Presence in Albania in March 1997 at the request
of the government, shortly after a nationwide state of emergency had been
declared because of wide-scale rioting in southern Albania. This was trig-
gered by the failure of a number of large pyramid schemes, but the roots of
the crisis lay deeper. Albanian institutions had come out of the long post-
World War Il isolation in a fragile state, and the period over the early 1990s
had not been long enough to strengthen them sufficiently. This is not to deny
the very real accomplishments of Albanians during even that short period,
which proved to be something on which the country was able to build, in its
return to normalcy.

Following the parliamentary elections of June 1997, which the OSCE and
ODIHR actively participated in arranging and monitoring, Albania began that
return to normalcy. A pillar of this was the enactment of a modern Constitu-
tion in November 1998 and the succession of laws that followed to imple-
ment it. The public order situation, anarchic in early 1997, gradually im-
proved. This is not to say, however, that the return to normalcy was steady. In
particular, it was interrupted by two major events, one internal and one exter-
nal.

On 14 September 1998, the funeral of the assassinated Azem Hajdari, a
Member of Parliament from the opposition Democratic Party, triggered seri-
ous civil disorder in Tirana's central square. The Office of the Prime Minister
and other major ministries, within arm's reach of the building of the OSCE
Presence, were attacked and heavily damaged. Though order was quickly re-
established, this situation led to the resignation of the then Prime Minister,
Fatos Nano, and his replacement by the young Euro-socialist Pandeli Majko.

During Prime Minister Majko's office of just one year, shortly after the end of
the civil disorder, not only was the Constitution enacted, but Albania was
confronted by the crisis in Kosovo. As the world press showed, Albania re-
ceived and sheltered hundreds of thousands of Albanian Kosovar refugees,

1 Daan Everts, The OSCE Presence in Albania, in: Institute for Peace Research and Secu-
rity Policy at the University of Hamburg/IFSH (Ed.), OSCE Yearbook 1999, Baden-Ba-
den 2000, pp. 271-282.
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perhaps close to half a million. The small city of Kukés, 16 kilometres from
one of the major border crossing points with Kosovo, was one of the centres
of this crisis. The then Vice Prime Minister Ilir Meta made it his headquar-
ters, while an Emergency Management Group (EMG) in the Council of Min-
isters in Tirana dealt with the crisis there. The OSCE Presence contributed a
lot of time and effort to the EMG, in addition to providing border monitors
throughout the crisis, as well as during the period before.

Fortunately these high-intensity events, did not last long. While Albania may
have been more affected by such events than some other countries, the two
years after the Kosovo crisis ended have been calmer. But they have been
interesting and important years nonetheless, as Albania has continued to re-
cover from the anarchy of 1997, and after the interruption, has once again be-
gun to progress towards a consolidated democracy with mature and func-
tioning institutions.

Now that Albania is quiet, much international attention has shifted to other
parts of the world and, indeed, other parts of the Balkans, for example the
former Yugoslav Republic of Macedonia. The fact that ethnic Albanians in
that country are at the focal point of the problems there underlines something
that should not be forgotten, even though Albania itself is not in the news:
Security and co-operation in the Balkans inevitably involve the Albanians,
who, in addition to living in their home country, are present in varying num-
bers in Kosovo, Montenegro, Serbia (outside Kosovo), the former Yugoslav
Republic of Macedonia, and Greece. The OSCE Presence in Albania, in co-
operation with other OSCE missions throughout the region, has an important
role to play. This role includes continuing to observe and assist Albania's
maturing institutions and its civil society as well as facilitating the exchange
of information beyond Albania's own borders and working on joint projects
with other OSCE operations and international or national organizations in
general.

Our Mandate

The OSCE Presence in Albania has one of the broadest mandates of all of the
missions established by the OSCE. This is in part related to the circumstances
under which the mission in Albania was set up. On the basis of a series of
Permanent Council decisions, we have been tasked with providing advice and
assistance in the fields of democratization, the media and human rights. Our
mandate also includes assistance with election preparation and monitoring,
ensuring the flexible co-ordination of the efforts of the international commu-
nity in general, and monitoring the collection of weapons. The co-ordination
section of our mandate has been institutionalized in the form of the umbrella
organization known as the "Friends of Albania”, which was set up after the
civil unrest of 1998. This group of countries supporting Albania and other
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parties is chaired locally by the OSCE Head of Presence and convenes inter-
nationally under the chairmanship of the OSCE and EU in Vienna and Brus-
sels.

We have worked actively on all the aspects of the mandate. Currently, the
sectors at our headquarters include the "Friends of Albania", election co-or-
dination, decentralization and local government, NGO and gender, plus cer-
tain aspects of economics and the environment. We also actively monitor the
parliamentary activities and maintain press and political sections as well as a
liaison with the Council of Ministers of Albania. Last but far from least, the
OSCE Presence maintains a Legal Counsellor's Office (LCO), consisting of
both foreign and local lawyers and making up what is probably the largest
law firm in Albania. The LCO includes our Human Rights Office (HRO), and
its functions are wide-ranging. It provides legal advice of all kinds to the
Head of Presence and other members of the Presence as well as analysing and
commenting on Albanian legislation and acting as co-ordinator of the numer-
ous legal reform efforts going on in Albania. The HRO has been the deposi-
tory of hundreds of human rights complaints, which have been investigated
and processed. It has also worked closely with the new institution of the Peo-
ple's Advocate (Ombudsman), which was created under the 1998 Constitu-
tion and began activity early in the year 2000.

The overriding priority of our mandate, of course, remains our role in conflict
prevention, which includes undertaking preventive diplomacy when appro-
priate. This requires flexibility to deal with situations as they arise and is il-
lustrated by the activities we are currently carrying out in the aftermath of the
parliamentary elections of 2001. We receive complaints, refer them as neces-
sary, and in some cases investigate them directly or through our field stations.
We may take other action in particularly sensitive cases, as recently when we
joined ODIHR representatives in staying most of the night in one of the zone
election commissions until a heated situation had calmed down and the votes
of the zone were tabulated. We then accompanied the ballot box transfer to
the Central Election Commission (CEC).

Looking to the future, we plan, among other things, to continue our efforts at
reducing the prevailing confrontation between Albania's main political
forces, a process to which many within and outside the OSCE Presence have
contributed and which has gradually borne fruit. In 1997/1998, the main op-
position party neither attended Parliament nor participated in elaborating the
Constitution. This boycott was ended, and with any luck will not occur again.
When the parliamentary elections are completed, our local government and
election specialists will turn to the less dramatic but highly important area of
decentralization. Albania has adopted the Council of Europe's Charter on Lo-
cal Autonomy and enacted a number of decentralization laws pursuant to it,
but the test remains ahead. The LCO is undertaking ambitious projects for
monitoring and encouraging the implementation of numerous new Albanian
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laws, such as the Law on the Status of Civil Servants, which has the potential
to change the face of Albanian public administration.

In collaboration with the Netherlands Development Organization (SNV), we
will soon open five civil society centres in various parts of Albania, permit-
ting a concentration of resources that will strengthen local NGOs. The first or
one of the first of these will be in Kukés, in the extremely poor north-eastern
part of Albania. The contribution of Kukés in facilitating efforts to cope with
the 1999 Kosovo crisis must not be forgotten. Also in this connection, and in
our role with the "Friends of Albania”, we are concentrating on co-ordinating
efforts for the economic development of this region. To conclude this brief
overview of plans for the coming year, we will also expand our efforts in
media development and political party development, and turn our attention to
the Albanian Parliament as one of the institutions that are to be further
strengthened.

The Field Stations

The network of field stations of the OSCE Presence in Albania has grown to
the current number of ten. In addition, there is a liaison office in Albania's
capital city of Tirana, which is also the headquarters of the OSCE Presence.
Each field station is staffed by two to four international and local staff, to
guarantee an optimal balance. In addition to providing regional support for all
Presence activities, the field stations play an active role in their local commu-
nities.

Through our field stations, the OSCE Presence provides something unique.
No other international organization reaches so deeply into the heart of the
country. Indeed, the network of field stations of the OSCE Presence in Alba-
nia is also unique in comparison to other OSCE operations. The benefits of
this network are two-fold in that it has effects inwardly and outwardly. The
OSCE field stations are in many cases the only contact Albanians in remote
areas have with the world outside Albania. Thus, the field stations receive
questions from, and can be useful sources of information for local residents.
It is equally important that the field stations not only provide support to sec-
tor heads at the Presence headquarters, but are also available to assist other
international organizations. ODIHR, for example, has expressed its apprecia-
tion for field-office support of their long-term and short-term observers in the
recent parliamentary elections.

As in all operations of the OSCE Presence, flexibility is a key concept for the
field offices. For example, as the activity of extremist Albanians and the Ma-
cedonian army grew more intense, the four field stations located near the Al-
banian-Macedonian border were able to divert some of their manpower to
increase monitoring in the border region.
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Co-ordination

Co-ordination is a highly important factor in the environment of countries
like Albania, where there are many international and local players pursuing
diverse and overlapping programmes and goals. The need for co-ordination
cannot really be overstated. This part of our mandate has been institutional-
ized in the "Friends of Albania" framework, but whether or not it has been
institutionalized, it will remain a crucial part of the mandate. Indeed, in the
coming year we hope to promote a greater sharing of responsibilities with
other international organizations within their respective fields of competence.
Given the need for leadership in co-ordination, and that flexibility is an
OSCE hallmark, we have been supporting the regional anti-trafficking initia-
tive of the Albanian government. Moreover, we have played a leading role in
co-ordinating this initiative which includes a daunting number of interna-
tional organizations who are trying to put an end to trafficking. We will do
the same in other areas, like that of organized crime.

The Electoral Code

While the mediation role of the OSCE Presence, which was frequently de-
manded during the first two years of its existence, has been undertaken more
rarely as the country matures, it has remained a role that we can and do play
whenever appropriate. One of the most important examples of this in the last
two years of our operations in Albania was in the development of the Elec-
toral Code.

Because of changes made in the new Constitution, it was necessary to amend
Albanian electoral legislation substantially before the local government elec-
tions of 2000 and the parliamentary elections of 2001. The Albanian govern-
ment decided to produce a comprehensive Electoral Code that for the first
time in Albanian history would cover all elections and referenda instead of
dealing with them piecemeal.

While, as noted above, incidents of boycotting or refusing to acknowledge
the country's major institutions have become less frequent, the entire electoral
environment remained very sensitive. It was a complicating factor that the
new Constitution had for the first time attempted to create an independent
Central Election Commission in Albania. Especially given the history of re-
cent election turmoil in the country, the idea of an independent CEC was
welcomed by some, but many remained dubious about it. Among other
things, the opposition parties accused the constitutional organs charged with
selecting CEC members of being one-sided or dominated by the ruling party.
These accusations were also levelled at the President, who is not a member of
any party, but was elected by the socialist-dominated Parliament in 1997.
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While the government was working on its draft of the Electoral Code, in
January 2000, the Head of the OSCE Presence hosted a meeting of all the
parliamentary parties to discuss it, as well as procedures for the forthcoming
elections, with a view to seeing that they would be less contentious than pre-
vious elections. Out of the first meeting came a plan to convene a technical
group consisting of experts from political parties and the international com-
munity. For a back-breaking month, from early March to early April, five
representatives of the ruling coalition, five representatives of the opposition
and five representatives of the OSCE Presence, the Council of Europe and the
Washington-based International Foundation for Electoral Systems (IFES)
met six days a week at the headquarters of the OSCE Presence. Every clause
of the government's draft was up for discussion.

One cannot claim that this process went smoothly. Indeed, for a few days at
the beginning of the process and a longer period at the end, the representa-
tives of the opposition refused to attend. This month of six-day weeks proved
too short for a complete airing of each article of the Code or even all the im-
portant ones. Finally, when the Code went to Parliament, some changes that
neither the international community nor the opposition had agreed upon, had
been introduced. However, many significant results were achieved. The in-
tensive period of co-operation between representatives of the Albanian gov-
ernment, political party representatives and international experts led to much
more agreement than is generally the case with foreign-influenced legal re-
form. As the next section will show, the Electoral Code that came out of that
month of all-party talks stood the test well in the local government elections
that followed in the autumn of 2000 and did so also in the parliamentary
elections of June-August 2001, although some problems observed are to be
worked on in the future.

The Elections of 2000 and 2001

Since election assistance and monitoring is a very important part of our man-
date, and of the operations of the OSCE/ODIHR throughout the region, our
major focus in both 2000 and 2001 has been the two sets of major elections
that took place in Albania. On 1 October 2000, the Albanian people voted for
the first time since the autumn of 1996 for the mayors and councils of Alba-
nia's 65 municipalities and 309 communes; two weeks later run-off elections
were held. These were the first local elections held after the new Law on the
Decentralization of Local Government had gone into effect and, as noted
above, were the first elections of any kind held under the Electoral Code that
had been worked out with so much effort earlier in the year.

On 24 June 2001 (again, run-off elections were held two weeks later), Alba-
nian citizens went to vote for their representatives in Albania's single-house
legislature, the so-called Assembly. While at the time this article was written,
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the actual composition of the Assembly and the government coming out of
these elections were not known, several important points can be made.
Perhaps the first thing to be said about both of these elections is that they oc-
curred at the end of a full term. This fact in itself is a sign of the increasing
stability of Albania. When the OSCE first came to the country in 1997, it was
to supervise parliamentary elections that would take place, pursuant to a ne-
gotiated compromise between the country's major political forces, just a little
more than a year after the previous, heavily disputed elections. And after the
elections of 1997, the President of the Republic, elected to his second term by
Parliament only three and a half months earlier, resigned during a term that
still had more than four and a half years to run.

Another general comment is that despite a few problems, the previously un-
tried Electoral Code proved its worth. An extremely positive development
has been the striking improvement in operation of the CEC itself between the
time of the local elections and the parliamentary ones. As noted, many were
dubious that an independent CEC could succeed in Albania. It had begun
functioning only four months before the complex local elections were to take
place, and its performance in those elections was criticized by the ODIHR,
among others. Assisted by new personnel, but also having gained experience,
the CEC, so far, has managed the parliamentary elections much better. This
does not mean that those elections were run perfectly. However, the idea of
the 1998 Constitution, implemented by the Electoral Code, to have an inde-
pendent, professional CEC that manages and directs all aspects of Albanian
elections has begun to work.

While many local and international persons and organizations participated in
the electoral events of the past two years, the OSCE Presence has been at the
centre of them, performing its multiple roles of co-ordination, assistance, in-
formation gathering and monitoring. This will continue to be our task until all
aspects of the parliamentary elections are concluded, and thereafter we will
actively review the lessons to be learned from the elections and work with the
government and interested parts of the international community to set the
stage for even better elections to come in the future. The election of the
President by Parliament next year will be the first step; local government
elections in 2003 will be the second, as the 1998 Constitution now mandates
a three-year term for the institutions of local government.

A New Partnership

The parliamentary elections mark a milestone - hopefully positive - not only
for Albania but also for the OSCE Presence, which began its operations in
Albania just before the last parliamentary elections. At the time of these ear-
lier elections, Albania was in a state of emergency, its institutions fragile or
non-existent. Now the institutions have been strengthened substantially, or
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even, as in the case of the People's Advocate and the CEC, created and nur-
tured. A new Constitution is in effect. The country has returned to normalcy,
and after ten years of a difficult transition from a one-party state to a plural-
istic system, it is poised for development. Thus, the role of the OSCE Pres-
ence in Albania does not need to be what it was; it can and should be primar-
ily what the Albanian government and people need and want at this time of
further consolidation.

Albania has just received a cautious green light from the European Union to
open negotiations for a Stabilization and Association Agreement. It holds the
rotating chairmanship of the South Eastern European Cooperation Process. It
has hosted meetings of Stability Pact structures and participates actively in all
its Tables. It seeks further integration into European and Euro-Atlantic struc-
tures. It holds the promise of being a stable and stabilizing force in the histor-
ically turbulent Balkans.

Within its broad mandate and with the four years of experience it has had in
all aspects of political and civil life in Albania, the OSCE Presence can in
these and many other areas continue to carry out the co-ordinating function
that it has been performing for many years now. But beyond this, it can seek
to work both with the Albanian government and with Albanian society in a
new partnership that will serve the needs that they perceive. Many of our cur-
rent priorities, like the civil society centres, are designed to this end.

All too often, foreign organizations seek to impose their ideas of develop-
ment on their host countries without really listening to the people of the host
country. A frequently heard Albanian saying comes to mind: "Only the owner
of the house knows where the roof leaks." For four years, the OSCE Presence
has been treated like an honoured guest in Albania, which is, indeed, the Al-
banian tradition for all guests. Now, perhaps, it is time to become more of a
partner than a guest, as Albania enters a new phase of its transition, with a
stronger, more consolidated state that has set clear priorities. Our assistance
can be as valuable as ever, if channelled in the proper directions. And that is
our aim for the years to come.

The OSCE Presence in Albania has been impressed by the high degree of co-
operation and hospitality extended to it from all walks of life in Albania -
from the highest political circles to the people in the street. The OSCE Pres-
ence wishes to express its heartfelt thanks to our Albanian hosts.
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Alfred Missong

No End to the War in Chechnya without Negotiations®

The War in Chechnya - an "Anti-Terrorist" Operation?

Chechnya remained the scene of armed conflict during the entire year 2000.
This so-called "second Chechnya war" began on 18 September 1999 when
Russian Federation troops crossed the border into the Republic of Chechnya.
Two circumstances were the direct cause of this Russian troop invasion:
Firstly, the Russian government held Chechen bandits responsible for bomb
attacks on residential buildings in Moscow, Buynaksk and Volgodonsk where
numerous people were killed. Secondly, Moscow used the incursion of armed
units of Chechen separatists into the Botlikh district of Dagestan, the Russian
province neighbouring Chechnya, on 2 August 1999 to justify its military ac-
tion, which was to be conducted under the official designation "anti-terrorist
operation”. The more profound reasons for the most recent Russian interven-
tion in Chechnya, however, lie in the more distant past and cannot be pre-
sented exhaustively in this article.

While the Russian government has yet to present convincing evidence that
the Chechens were guilty of the above-mentioned bomb attacks on residential
buildings, the Chechen rebels undoubtedly provoked the Russian government
tremendously when they invaded Dagestan, which was enough justification
for appropriate military countermeasures. Although these occurrences were
the direct cause of the Russian military intervention in Chechnya, one should
not forget that already during the years after the signing of the Treaty of
Khasavyurt? the relations between the Russian Federation and Chechnya had
steadily deteriorated and become so aggravated that an explosion was to be
expected.

The Collapse of State Order in the Republic of Ichkerya

In Ichkerya, as Chechnya is called by its native people, not only had a system
of arbitrary and general lawlessness emerged in which criminal elements
were increasingly able to gain influence, but social and economic develop-
ments had led to the impoverishment of the largest part of the population.
One can say without exaggeration that the general situation was characterized
by the complete collapse of the legal and economic order. The public sector
of the Republic deteriorated so massively that it could no longer offer even

1 The article presents the personal views of the author.
2 On 31 August 1996, President Maskhadov and President Yeltsin signed the Treaty of
Khasavyurt, formally ending the first Chechnya war.
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the most elementary services. Schools were closed, the health system had
collapsed and hospitals only treated patients with money, public services like
the gas and the electricity supply were totally inadequate. State employees
like civil servants and teachers, but also doctors and nurses had not been paid
their salaries for years.

Kidnapping became a daily occurrence. Mainly foreigners and representa-
tives of international organizations were the targets of hostage-takers because
high ransoms were expected in exchange for their release. However, also citi-
zens of the Russian Federation were frequently victims of this despicable in-
human practice, which unquestionably has a long history in the Caucasus.
Although Russian security forces succeeded in freeing all known foreign
hostages by the summer of 2000, it was estimated that there had been about
500 local hostages in the hands of Chechen kidnappers in the area of Chech-
nya controlled by Russian troops at that time.?

In addition to the criminal regime that had crystallized in Chechnya, the fact
that a shadow economy specializing in smuggling, weapons and drug traf-
ficking had emerged, posed a permanent challenge to the Russian govern-
ment. After all, there was no economic or customs border between Chechnya
and the rest of the Russian Federation so that Chechnya was an open door for
the illegal importation of goods of all kinds to Russia. An energetic and rapid
intervention by the Russian government was meant to put an end once and
for all to this deplorable state of affairs, which was seen by large parts of the
Russian population and probably also the Chechen population as a serious
threat.

The Reasons for the Russian Invasion

In addition to these considerations, the main reason given by Russian offi-
cials for the decision to intervene militarily in Chechnya was the necessity to
put a stop to the international terrorist activities of extreme Muslim funda-
mentalists. The Maskhadov government was not only accused of being inca-
pable of stopping the terrorist fundamentalism described as "Wahhabism"* in

3 Abductions have traditionally been a lucrative activity for Chechen and other Caucasian
bandits. Hostages are often used as slaves for long periods and are forced to spend their
lives in dungeons, most often foxholes. These hostages represent a genuine commodity,
can be sold and resold and finally sold free for ransoms that can amount to several million
US dollars. According to statements by Alexander Malinovski, General in the Russian
Interior Ministry, if 1, as the Head of the OSCE Assistance Group to Chechnya, had been
kidnapped, | would have had a "market value™ of around seven million dollars. The mar-
ket value of the other members of the Assistance Group - according to Malinovski - would
have been calculated according to their country of origin in Eastern or Western Europe
and would have been valued at two to five million dollars.

4 Wahhabism originated in Saudi Arabia and is an Islamic sect with particularly strict and
intolerant codes of observance whose adherents have caused fights often ending in physi-
cal destruction against the believers of the "laxer" Sufism traditionally present in Chech-
nya.
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its own country, but was deemed to be a willing accomplice in its excesses.
The fact that Chechnya's President, Aslan Maskhadov, out of consideration
for the demands of his domestic rivals from the circle of commanders Shamil
Basaev and Al-Khattab, introduced the Sharia in the whole country at the be-
ginning of 1999, doubtlessly offered further convincing evidence of the dan-
gerousness of his regime and the justice of the war against the Chechen re-
bels. According to the official Russian interpretation, in Chechnya, Russia is
fighting a defensive war as a representative for the entire civilized - Chris-
tian? - world against terrorist Islamic fundamentalism supported by shady
foreign forces. This terrorist conspiracy is seen to extend from the Philippines
to Algeria, has its sights on the Caucasus first, then will destroy all of Russia
and finally threaten the whole of Europe.

The chance to meet the Chechen challenge through a "small victorious war"
was readily seized upon by the Russian General Staff as it gave them the op-
portunity to expunge the disgrace of having lost the first Chechnya war. Pub-
lic opinion in Russia also indicated there was massive support for military
recourse against the Chechen "bandits". This doubtlessly made it easier for
Prime Minister Vladimir Putin, who was preparing his presidential campaign,
to take a decision.

Has Russia Learned the Lessons of the First War?

The "anti-terrorist operation" was designed to achieve a rapid victory over the
rebels and was not to repeat the mistakes of the first war. To prevent a rever-
sal in public opinion, a news blackout was successfully declared for the entire
war zone. Neither foreign nor Russian journalists were to be allowed to re-
port the news freely as had been the case in the first war. To a large extent the
Russian leadership achieved this goal. Only a small number of reports on the
atrocities of this war reached the ears and eyes of the world, which today
does not seem to be interested in Chechnya at all anymore. However, the
Russians were not really able to achieve the main goal of their military op-
eration, the defeat of the bandits, by the end of 2000.

The Russian army was interested in keeping their losses in human life as low
as possible and thus when feasible avoided direct contact with the enemy.
Their tactics consisted of a massive employment of artillery and air force,
which Chechen fighters could do little to counter. Only when their bombings
had destroyed enemy positions to the greatest extent possible, were Russian
troops to penetrate the area. This strategy was in ho way as successful mili-
tarily as had been hoped because the rebels entrenched themselves in deep
ditches. Politically moreover it had catastrophic consequences for Russia,
which cannot be remedied: As a result of the strategy, the victims of the
"anti-terrorist operation™ now came of course predominantly from the civilian
population, who - if they were not able to flee in time - were literally bombed
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to pieces. The image of the destroyed Chechen capital, Grozny, was trans-
mitted around the world, which had not seen anything like this since the Sec-
ond World War. With justification, many asked how a government could so
totally destroy one of its own capitals, not showing consideration for its own
people and in fact not leaving one stone resting upon the other. However, one
must also note that Russian troops had given an ultimatum to the people of
Grozny to leave the city through a corridor. Those who did not leave were to
be considered as terrorists! Before the first war, Grozny had a population of
over 400,000 inhabitants, predominantly Russians. According to estimates,
after "liberation” by the Russian army in February 2000, only about 20,000
inhabitants, mainly elderly people who were no longer able to escape, have
been living in the underground ruins of this once so beautiful Caucasian
capital.

Many of the smaller cities and villages in Chechnya witnessed the same fate
as Grozny. Although there are no official records on the destruction caused
by war or the number of civilian victims of the "anti-terrorist operation”, the
estimates of private human rights organizations come reasonably close to the
truth, reporting tens of thousands of dead, the destruction of more than half of
the Chechen residential buildings and the almost complete destruction of the
economic infrastructure.® This kind of warfare, not conducted according to
generally recognized rules, hardly induced the Chechen people to feel the
Russian army was liberating them from an unjust criminal regime. Even
those who had expected the gradual return to normal civilian life after Putin
officially declared Russian victory on 14 April 2000 became highly disap-
pointed by the arbitrariness of Russian security forces and the numerous
gross human rights violations they committed. Many observers got the im-
pression that a large percentage of the Chechen people objected to Russian
rule. Because of the lack of discipline of its army, Russia has very likely lost
the sympathy of the majority of the Chechens forever. Of course, it should
not be concealed that the Chechen separatists have also led their war using
the most brutal methods and without consideration for the civilian popula-
tion.

5 On 16 January 2001, the Ingushetian branch of the Russian human rights organization
"Memorial" placed the number of civilian victims from the "anti-terrorist operation™ in
Chechnya at 55,000. According to the official records 1,500 people, predominantly Che-
chen men, have been reported missing. In addition to Grozny, around 300 of the 425 set-
tlements in Chechnya have been razed to the ground. The reconstruction of residential
buildings would cost at least 30 billion US dollars. The Council of Europe even has in-
formation that 18,000 people have been reported missing. On 21 September 2000, the
Secretary General of the Council of Europe demanded in the Duma that their whereabouts
be clarified.
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The New Guerrilla War

However, President Putin's official victory declaration has by no means
ended the hostilities. Although Russian troops are in control of most of
Chechnya, they were not able to completely destroy the bulk of the insur-
gents.® The latter were able to retreat to the Caucasian mountains in the
southern part of the country and start operations again from there. Many of
the fighters were able to disappear simply anywhere in the country and then
suddenly strike. The tactics of the rebels was now to avoid all open military
confrontation with the superior Russian forces and to deal the Russians small
but severe blows when they least expected it using mines or ambushing them.
In the further course of the year 2000 it became evident that the separatists
have excellent mastery of the rules of the guerrilla war that Maskhadov had
declared. However, it also became evident that the people of Chechnya ap-
parently have given the guerrillas the support they need, without which guer-
rilla warfare simply cannot be conducted successfully.

Without going into the individual stages of the Chechen campaign, which
then developed into a guerrilla war, it must be stated the country is far from
achieving real peace. In some respects, the general security situation has in
all probability gotten even worse than it was during the period of real war. At
that time, it was at least clear where the front line ran. Now the enemy may
be lurking everywhere. Russian security forces more or less control the
country during the day, but it belongs to the rebels during the night. After
darkness closes in, the Russians dare not leave their positions, which are the
target of regular attacks. If one follows the casualty reports one gets the im-
pression that the Russians have hardly any less dead and wounded on the av-
erage than they had during the period of the actual war. However, increas-
ingly even civilians are being murdered. President Maskhadov had sentenced
all those who had been prepared to co-operate with the Russians "to death"
for being collaborators. Those fighters loyal to him have in many cases al-
ready carried out this "verdict". Not only many of the civil servants appointed
by the Akhmad-Hadji Kadyrov government, but also in particular religious
leaders have been eliminated in this manner for being "traitors". There have
already been a series of assassination attempts on Kadyrov himself and many

6 There are no reliable statistics on the strength of the separatists. The official Russian fig-
ures are so contradictory that they create confusion. At the beginning of the war, their
forces might have included 20,000 to 30,000 men. The Deputy Chief of General Staff of
the Russian Armed Forces, General Valeri Manilov, informed me on 28 June 2000 that
there were around 2,000 fighters among the "bandits" at that point in time. However, the
Director of the Russian secret service FSB, Nikolai Patrushev, for example, gave a figure
of 5,000 fighters on 1 February 2001. They were up against around 120,000 men on the
Russian side. Because the bandits have divided up into small groups, they are difficult to
defeat, the Russians argue. According to Manilov, the so-called “zachistkas", i.e. clean-
sing operations, were to have, on the whole, eliminated the dens of the resistance fighters
by the autumn of 2000. In these zachistkas entire villages where fighters were presumed
to be located were systematically searched. Human rights organizations blamed the per-
petrators of these operations of having committed numerous human rights violations.
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of his closest friends have been murdered. This is a tactic, which can be de-
scribed as truly diabolical where civilians who have been labelled as collabo-
rators are targeted for murder and behind which, there is of course a carefully
thought-out calculation: It is meant to act as a deterrent to prevent the Che-
chen people from co-operating with the Russians. In this fashion, the rebels
were indeed able to seriously undermine the confidence of the people in the
administration appointed by Moscow and spread the fear of co-operating with
it.

This of course is only a facet of the terror prevailing in Chechnya which is
particularly contemptuous of humanity - a terror, for which unfortunately
both sides are to blame. Those who suffer most are in fact the people of
Chechnya, and they suffer not only from life's wretched physical conditions,
which is truly unimaginable if you do not see it with your own eyes, but in
particular from the prevailing system of extensive lawlessness and arbitrari-
ness emanating from those groups who effectively exercise power. Not only
the brutal way of implementing the "anti-terrorist operation”, which was nei-
ther subject to the law of war nor to the Russian legal system, but also the
numerous human rights violations committed by Russian organs, which have
been unquestionably documented by independent Russian and international
organizations, have awakened the attention of the world and led to angry re-
actions.

Does Anyone Really Want Peace?

Foreign observers have continually asked the question why the Russian gov-
ernment despite the ruthless deployment of overwhelming armed forces has
not yet been able to cope with the relatively few insurgents and establish or-
der in Chechnya. Apart from the above-mentioned circumstance that guerrilla
warfare is needless to say not waged according to the customary rules and
also a superior camp can only win such a war if the local population does not
support the guerrillas, there are many things, which remain incomprehensi-
ble. Why have the best-trained Russian special units not been able to capture
the most important field commanders, Basaev and Al-Khattab, and above all,
President Maskhadov, although they are perfectly aware of their where-
abouts?’

Indeed, there are many indicators that influential forces on both sides do not
have any real interest in a rapid end to the war in Chechnya. For the fighters,
war has become the only familiar way of life. For large parts of the Russian
forces - both military and civilian - this war offers them an opportunity to

7 The Obshchaya Gazeta had a simple explanation for this on 18 January 2001: The Russian
troops have no interest in capturing the commanders of the insurgents because - in the ab-
sence of enemy leaders - they would then have to admit they were waging a war against
the Chechen people.
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make a great deal of money not to be found elsewhere. It has been affirmed
by everyone who is familiar with the situation that a system of corruption and
exploitation has become wide-spread in Chechnya which the Moscow central
authorities can no longer control and which weighs heavily on their minds.
Thus, it is an open secret that a large part of the money, which the Moscow
government had made available for the reconstruction of the infrastructure as
well as pension and salary payments, has drained away untraceably. Equip-
ment, e.g. cables to repair the Chechen electricity network, is brought in and
assembled by the Russian government, only to be dismantled shortly there-
after by "unidentified persons” and resold in Russia. Much of what survived
the war has been dismantled and sold at a high profit in the neighbouring re-
gions as non-ferrous metal. The exploitation of Chechen petroleum has
proved to be especially lucrative for those with the right connections. The
arms trade between Russian soldiers and Chechen fighters had already played
a large role in the first war and has blossomed anew today. There are any
number of other examples of this institutionalized corruption in which both
sides have an existential economic interest.

Thus, throughout the course of time in Chechnya, an interplay between both
of the opponents has developed that has served to maintain the status quo,
useful to everyone involved. The common interest towering above all differ-
ences and the interconnections resulting therefrom are known as the "tretya
sila" (third force). It cannot be identified concretely, but certainly has a sig-
nificant background influence on the course of events.

Human Rights Violations without Expiation

International observers and Russian human rights organizations® not only re-
proach the Russian side for its disproportionate use of military force, but spe-
cifically for mass shootings occurring during the cleansing operations, the so-
called "zachistkas", the most notorious of which were conducted in Alkhan-
Yurt, Staropromyslovski and Aldy. There are also complaints that there is
daily harassment of the Chechen people through numerous roadblocks, arbi-
trary arrests and torture, extortion of money and looting on a large scale. The
result of this is that the people have a complete lack of confidence in the Rus-
sian authorities. The Russian human rights organization "Memorial™ assumes
that 20,000 arbitrary arrests have been made. Many of these detainees had to
be ransomed free by their families, however more than a few disappeared

8 The most important organizations dealing with human rights violations in Chechnya are
"Human Rights Watch", "Physicians for Human Rights" and the Russian organization
"Memorial”. In the report, which they prepared for the Council of Europe on 23 January
2001, the "Physicians for Human Rights" stated that the crisis in the area of human rights
violations in Chechnya had persisted also into December 2000. Abductions, mass arrests,
torture, mutilation, electric shocks, arbitrary murders of non-combatants in internment
camps (“insulators"), looting, destruction of homes and schools etc. occurred to such an
extent that according to international law they were to be qualified as war crimes.
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completely. The total lack of institutions for legal protection like the courts,
public prosecutors and lawyers makes it impossible for people to assert their
rights. The newly elected State Duma Deputy for Chechnya, Aslanbek
Aslakhanov, described the prevailing system in Chechnya as "completely
lawless and despotic”.®

After her visit to the Caucasus at the beginning of April 2000, Mary Robin-
son, the UN High Commissioner for Human Rights, expressed her shock at
the human rights violations in Chechnya and the conditions under which
thousands of refugees are forced to live. She made the urgent request that
Russia establish an independent commission to investigate human rights
violations. Also, in April 2000, at the UN Human Rights Commission, the
European Union appealed to Russia to conduct an independent investigation
of human rights violations. In addition, the Austrian Foreign Minister, Benita
Ferrero-Waldner, made the same demand when she visited Russia from 12 to
15 April 2000 in her position as the OSCE Chairperson-in-Office.

Mr. Kalamanov's Office

President Putin had already decided on 17 February 2000 to appoint a man he
trusted, Vladimir A. Kalamanov, his "Personal and Special Representative for
Human Rights in Chechnya". Kalamanov opened an office in Znamenskoye
in the northern part of Chechnya, in which several local employees and three
human rights experts from the Council of Europe gather people's complaints
and transfer them to the appropriate authorities. Kalamanov investigated 500
cases of abduction and obtained the release of a number of detainees. By his
own account 77,000 people were able to obtain a new identity document with
his assistance. In addition, he was able to book successes in the construction
of the judicial system. In December 2000, four courts were opened in Nad-
terechny, Naursky, Shelkovski and Gudermes in which 22 judges have been
employed. Moreover, a chief public prosecutor's office was established, how-
ever, the worst crimes against human rights did not appear to fall under its
jurisdiction. It is regrettable that not one member of the Russian armed forces
has yet been sentenced for human rights violations. Nothing would have been
more helpful to gain the confidence of the Chechen population than serious
action by the Russian judicial system to carry out the punishment of crimes.

In answer to the petitions from abroad to establish independent investigatory
commissions, the Duma Deputy and former Minister of Justice, Pavel Krash-

9 On 21 September 2000, the Duma held a special meeting on Chechnya where representa-
tives of the OSCE Assistance Group and members of the Council of Europe also took part
as guests. At this meeting, several Russian Duma Deputies portrayed the prevailing cir-
cumstances in Chechnya with impressive openness, in particular Aslakhanov, Krashenin-
nikov, Tkachev, Arbatov, Kovalyov among others. With the exception of the representa-
tives of the government, all speakers dealt with the serious human rights violations com-
mitted by the Russian military and Russian security services and the fact that nothing is
being done against the offenders.

174



eninnikov, in the spring of 2000, established a "national public commission
of inquiry to investigate violations of and respect for human rights in the
North Caucasus". Although it has created several complaint offices and pub-
lished a progress report, it has most likely not fulfilled the expectations of the
international community for the simple reason that it does not have the ade-
quate funding to do so.

The Role of OSCE

The OSCE, which is the international organization predominantly responsible
for the maintenance of peaceful conditions in Europe, has of course dealt
with the wars in Chechnya from the beginning and has offered invaluable as-
sistance in political and humanitarian terms. Long before the first Chechen
war (1994 to 1996) was over, on 11 April 1995, the OSCE Permanent Coun-
cil decided to establish an Assistance Group in Chechnya. At the same time,
this Assistance Group was given a broad mandate including political, social,
humanitarian and democracy-building tasks, which they were to fulfil in
conjunction with the Russian federal and local authorities, and in full con-
formity with the legislation of the Russian Federation.'® Because the Assis-
tance Group's mandate does not have a time limit, according to OSCE regu-
lations, it can only be ended by a Permanent Council decision. Time after
time, this mandate has been reaffirmed in its entire scope by all OSCE par-
ticipating States. This was also reiterated formally at the Istanbul Summit in
November 2000, where the role of the Assistance Group in dispute settlement
through negotiations was given special emphasis.

10  In the operational section of the mandate the following tasks were given to the Assistance
Group:
"promote respect for human rights and fundamental freedoms, and the establishment of
facts concerning their violation; help foster the development of democratic institutions
and processes, including the restoration of the local organs of authority; assist in the
preparation of possible new constitutional agreements and in the holding and monitoring
of elections;
facilitate the delivery to the region by international and non-governmental organizations
of humanitarian aid for victims of the crisis, wherever they may be located;
provide assistance to the authorities of the Russian Federation and to international organi-
zations in ensuring the speediest possible return of refugees and displaced persons to their
homes in the crisis region;
promote the peaceful resolution of the crisis and the stabilization of the situation in the
Chechen Republic in conformity with the principle of the territorial integrity of the Rus-
sian Federation and in accordance with OSCE principles and pursue dialogue and nego-
tiations, as appropriate, through participation in ‘'round tables', with a view to establishing
a ceasefire and eliminating sources of tension;
support the creation of mechanisms guaranteeing the rule of law, public safety and law
and order." Permanent Council, Journal No. 16, 11 April 1995, pp. 2-3.
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The Assistance Group to Chechnya and Its Mandate

In contradiction to this confirmation of the Assistance Group's entire man-
date, the Russian delegation had already made an interpretative statement on
13 March 1997 at the OSCE Permanent Council, which placed fundamental
limits on the Assistance Group's mandate. According to this statement "the
part of the OSCE Assistance Group's mandate which is related to mediation
efforts in the context of settling the armed conflict and smoothing the way to
negotiations has been carried out in full".'* In the settlement of the second
Chechnya war, the Assistance Group is no longer to be granted the role as a
mediator, which had been so successful under the management of the Swiss
diplomat Tim Guldiman in the first Chechen conflict in leading to ceasefire
agreements and the conclusion of the Treaty of Khasavyurt. It is clear that
due to the fact that one of the conflict parties had deprived it of its authority
to act as a mediator, the value of the Assistance Group was greatly reduced.
This could not be changed even by the fact that most of the OSCE partici-
pating States appealed to Moscow repeatedly to return all rights to the Assis-
tance Group - as provided by the mandate. What may have triggered the Rus-
sians to change their position?

The OSCE Standing in Russia

While in former times the OSCE, which the Soviet Union played a large role
in establishing, was in the eyes of Russia the most important instrument to-
wards regulating questions of security and co-operation between European
states, its value in Russian foreign policy today has very likely diminished
considerably - especially due to the NATO war against Yugoslavia. In the
Kosovo conflict, when Russia could not prevent the war even with OSCE as-
sistance, it was forced to recognize the limits of the Organization. Inciden-
tally, the NATO intervention in Yugoslavia served Russia to justify its own
operations in Chechnya: If foreign military intervention is permitted in an
ethnic conflict abroad then it must be legitimate for a national government to
intervene on its own territory! However, theoretically the Kosovo war repre-
sented a precedent for foreign intervention in Chechnya, although Russia, of
course, is not comparable to Serbia and no one with any rationale has consid-
ered a NATO intervention in Chechnya.

11 Permanent Council, 105th Plenary Meeting of the Council, PC Journal No. 105, 13 March
1997, Annex 3, Agenda item 7(d): Statement of the Russian Federation.
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Foreign Countries Demand Negotiations and Offer Mediation in Vain

While during the first Chechen war the Assistance Group was utilized as a
constructive instrument for mediation by the Yeltsin government and as
mentioned above, in fact played a decisive positive role, during the second
Chechen war, the Putin government did not want any international mediation
whatsoever. As OSCE Chairman-in-Office, the Norwegian Foreign Minister,
Knut Vollebak, travelled to the Northern Caucasus on 14 December 1999
and offered OSCE mediation services in the conflict. The Russians rejected
this offer as well as another proposal by Vollebazk on 20 December 1999 to
begin negotiations with the Chechens under OSCE auspices. Similar offers
by the legitimate President of Chechnya, Maskhadov, to begin negotiations
including international mediators, were also rejected.

The Russians argued as follows: The "anti-terrorist operation™ in Chechnya
was purely a domestic issue for the Russian government, its goal was to
combat and defeat insurgent bandits for the purposes of restoring constitu-
tional order in the renegade Republic of Chechnya. Foreign backup or me-
diation was not an option. If there were going to be negotiations with the
separatists, who were simply branded as "bandits", these could only be con-
ducted on their capitulation. Meetings with the legitimately elected President
Maskhadov made absolutely no sense because, in reality, he no longer had
any real authority and did not have the situation under control. Because he
had neglected to condemn the incursion into Dagestan organized by com-
mander Basaev, Maskhadov had lost all credibility. To have him as a negoti-
ating partner was out of the question. Of course Russia could not meet with
the other bandits either. The bandits' only alternative was to surrender to Rus-
sian troops or be destroyed.

The Russians advocated this view consistently against the increasingly louder
critical voices from abroad, whether these came from international fora like
the OSCE, the UN or the Council of Europe or were voiced by individual
statesmen. Apparently they were convinced they could defeat the Chechen
insurgents militarily. Every offer of assistance in dispute settlement from in-
ternational institutions was rejected by Putin's government from the start, not
least because the Russians were afraid the "terrorists" could understand this
as a false signal of international recognition. However, the course of the
"anti-terrorist operation” up to now must leave doubt that there is a purely
military solution to the problem.

Russia Favours the Council of Europe over the OSCE
Under the intensive pressure created by international public opinion and in-

ternational organizations, Russia has, however, allowed international observ-
ers to enter Chechnya.
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Thus, during the actual fighting, on 12 March 2000, a delegation from the
Council of Europe, which the Head of the OSCE Assistance Group to
Chechnya was allowed to join, travelled to Chechnya and visited the cities of
Grozny, Gudermes and Argun as well as the Chernokosovo filtration camp,
notorious because of the alleged torture taking place there. As a result of the
impressions gained on this trip, Lord Judd submitted a report to the Council
of Europe, which did not lead to Russia's expulsion from the Council of
Europe, but did lead to the suspension of its right to vote. This was virtually
the only sanction imposed by the international community which Russia, due
to its actions in Chechnya, was forced to endure. Russia had little reason to
be concerned about similar sanctions from the OSCE because as a rule it
passes its decisions according to the consensus principle and the condemna-
tion of a participating State is almost impossible. It is therefore comprehensi-
ble that in its efforts to limit its damages due to the Chechen crisis on the in-
ternational level, Russia placed its main emphasis on the Council of Europe
and only granted the OSCE a secondary role.

Thus the OSCE was forced to the realization during the course of the year
2000 that the Russian side had granted the Council of Europe permission to
send a total of three human rights experts to Chechnya to Kalamanov's office
in Znamenskoye, but it would not allow the return of the OSCE Assistance
Group under acceptable conditions. Obviously, the Russians, for plausible
reasons, favoured the presence of human rights experts from the Council of
Europe in Chechnya rather than those of the OSCE Assistance Group. In
contrast to the Assistance Group, the experts from the Council of Europe
have a very limited mandate. They do not form an independent unit, but
merely have the status as employees of a Russian authority. They are under
Russian control and their tasks are limited to assisting the Kalamanov office.
In contrast to the Assistance Group, they enjoy no independence whatsoever
and therefore do not form a real international observer organization.

The Assistance Group's Exile in Moscow

On 16 December 1998, due to a decision by the Norwegian Chairman-in-Of-
fice of the OSCE, the Assistance Group to Chechnya was evacuated from
Grozny to Moscow because the security situation in Chechnya had deterio-
rated. The abduction of foreigners had taken on such proportions that most of
them had left the country before this date and the Assistance Group was also
forced to feel apprehensive about the security of its members. The evacuation
to Moscow was described as a temporary measure, to be maintained until the
Chairman-in-Office was certain the security situation had improved deci-
sively. This decision by the Norwegian Chairman-in-Office was not only
backed by all participating States for the entire period of the Norwegian
OSCE Chairmanship - i.e. until the end of 1999 - but was even intensified in
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the OSCE Permanent Council meeting on 11 March 1999 to the extent that
members of the Assistance Group were no longer even permitted to visit
Chechnya. In fact, as Head of the Assistance Group, the first opportunity |
had to travel to Chechnya was in March of the following year when | joined
the delegation from the Council of Europe.

Austria Assumes the OSCE Chairmanship

At the beginning of the year 2000, the OSCE Chairmanship was transferred
from Norway to Austria. This office was a special challenge for Austria as
the country had been isolated internationally, a fact that must have had an ef-
fect on its ability to act. In a declaration on 31 January 2000, the 14 EU part-
ners of Austria had "downgraded"” their relations with it and imposed so-
called sanctions against it as a reaction to the formation of a coalition gov-
ernment between Chancellor Wolfgang Schiissel and the Freedom Party of
Jorg Haider, seen as leaning towards the extreme right. Other countries e.g.
the Czech Republic followed suit. One could assume that this isolation was
not very favourable to carrying out the Chairmanship of the OSCE and that
others would hardly wish it much success. Austria was also under particularly
high pressure to succeed as the country holding the OSCE Chair so that the
sanctions imposed against it by the EU would be lifted. This was also evident
in relation to the Assistance Group. The question of its return to Chechnya
became a means of putting pressure not only on Russia, but also to a certain
extent on the Chairperson-in-Office.

The Question of the Return of the Assistance Group to Chechnya

Already on 17 February 2000, that is less than two weeks after the new Aus-
trian government assumed office, the EU demanded the return of the Assis-
tance Group before the OSCE Permanent Council for the first time! At that
point, Chechnya was a war zone and the security situation was incomparably
more difficult than the previous year when the Permanent Council had pro-
hibited even short-term visits to Chechnya. This demand, which other par-
ticipating States, in particular the US, later also raised, was of course directed
predominantly against Russia and devised to put serious pressure on it to take
action. Naturally, Russia was not in a position to guarantee the security of the
Assistance Group, but it also did not want to admit that it was not in control
of the situation in Chechnya. The OSCE Chair could however not just ignore
the petition for the return of the Assistance Group from its exile in Moscow
because the Chair would be assessed on how well it succeeded in getting the
desires of the participating States accepted. In fact, the Austrian Foreign
Minister Benita Ferrero-Waldner showed great courage in accepting this
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challenge. She decided that the Assistance Group should go back to Chech-
nya. She followed this goal emphatically during the entire period she was the
OSCE Chairperson-in-Office by continuously negotiating with the Russian
offices responsible for this matter.

Following her trip to Russia when she visited, inter alia, Chechnya, she de-
clared in a press conference in Moscow on 15 April 2000 that the Assistance
Group would return to Chechnya as early as May. It would then temporarily
establish an office in Znamenskoye and the measures to be taken necessary
for the move, particularly those related to security, were to be negotiated with
the Russian authorities responsible.

The Negotiations on the Conditions for Return

In fact, the expectations of the Chairperson-in-Office proved too optimistic.
Despite intensive negotiations with the Russian Foreign Ministry, conducted
on several different levels, and meetings with other Russian central authori-
ties, the OSCE was unable to resolve all open questions satisfactorily by the
end of 2000. In the negotiations with representatives of the Russian Ministry
of the Interior on 26 and 27 October 2000 at the OSCE headquarters in Vi-
enna, a Memorandum of Understanding was indeed agreed upon covering the
most important security issues and giving grounds for hope that the Assis-
tance Group would be able to start activities in Znamenskoye even before the
OSCE meeting of foreign ministers which was to take place at the end of No-
vember 2000. Regrettably, however, the Russian side did not honour the
agreement made in Vienna, but a new treaty text was proposed, which con-
tained provisions that neither OSCE security experts nor influential OSCE
participating States found acceptable. Despite extensive progress, the Roma-
nian Chairman-in-Office will still have issues to resolve with the Russian
side.

Although many issues have been resolved, the fundamental problem still re-
mains that Russia has not granted the OSCE any legal capacity, so that it
cannot implement legal transactions in the Russian Federation, e.g. rent
buildings, import automobiles etc. Furthermore, the questions inter alia who
will maintain the security of the Assistance Group in Chechnya, which net-
work capacities (radio) they will be allowed to use or whether they hire Che-
chen auxiliary staff, have yet to be answered.

The Achievements of the Assistance Group in Moscow
Despite the fact they were evacuated to Moscow, the Assistance Group was

able to work there very successfully as well. Under the Austrian Chairman-
ship, the Group provided more humanitarian assistance for impoverished
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Chechen refugees than ever before. Thus food was distributed to 24,000 refu-
gees in Chechnya over a period of six months. 100 children who had been
severely damaged mentally by the events of the war were given psychologi-
cal treatment in a sanatorium; clothing, shoes and children's books were
given to 2,400 children; hospitals received badly needed medication and kin-
dergartens were set up in two of the camps. A project developed by the As-
sistance Group supplied 25,000 people in the city of Grozny with drinking
water by providing each family with a special filter. The lack of drinking
water in Grozny is one of the most serious problems that the population of
the former Chechen capital has been exposed to. Many of the other assistance
projects developed by the Assistance Group could not be implemented due to
a lack of funding.

The importance of the Assistance Group however does not lie so much in the
humanitarian assistance it has to provide, but is based much more on the fact
that it is the only institution that has been furnished with a comprehensive
mandate, which is also recognized by Russia and which has put it in a posi-
tion to deal intensively with the most important aspects of the Chechnya issue
and report on these regularly to the OSCE Permanent Council. It was able to
cope with this task to a large extent even from its exile in Moscow. In this
manner, the OSCE regularly informed the general public on the latest devel-
opments. Without the Assistance Group, the Chechen question would no
longer even be on the international agenda! After its return to Chechnya it
will naturally be able to fulfil its mandate more easily and comprehensively.

The Goals of the Austrian Chairmanship in Chechnya

What were the goals the Austrian Chairmanship pursued with the Assistance
Group to Chechnya? One gets the impression from Russian conduct that it
had serious reservations about the Assistance Group if not outright mistrust.
Today, Russia sees the then successful Assistance Group mediation activities
as having been too one-sidedly pro-Chechen so that apart from the funda-
mental considerations mentioned above, Russia is not willing to provide it
with a political mission any longer. Therefore the Chairperson-in-Office
came to the conclusion that the Assistance Group should concentrate on other
tasks.

Above all, it should strive to gain the highest possible degree of trust from all
authorities in the Russian Federation concerned - the central authorities as
well as the Chechen local authorities - and to give evidence that it is a useful
instrument for the regulation of the Chechen problem. Instead of conducting
a hopeless academic discussion with Russia on its right to a political function
or even get involved in controversial public debate, it has therefore always
endeavoured to increase its standing in the eyes of the Russians without los-
ing its credibility with the Chechens. Thus it could always keep its options
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open for an important political role in future in the case Russia desires this at
a later date. And the chances for this do not appear to be that slim, as only a
political peace settlement achieved through the process of negotiation can
end this conflict. Because Chechens and Russians confront one another with
downright irreconcilable hate and deepest mistrust, it is hard to imagine ne-
gotiations between the two sides without the involvement of an impartial
third party. Only the future will tell however whether this insight will finally
lead to a change in the stance of the Russian side. The Chechen side has re-
peatedly expressed an interest in this kind of negotiation.
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Rainer Hermann

Conflict Constellations in Central Asia - Challenges for
the OSCE*

Central Asia - A Future "Hot Spot"??

There are two primary reasons why, geopolitically, the states in Central Asia
have received increasing attention recently: First, due to their presumed natu-
ral resources, the Caspian Sea states have strategic importance for the global
energy supply in the 21st century. And second - a point that is directly rele-
vant to the OSCE as an organization directed towards security policy - the
region as a whole as well as individual states there will have to deal increas-
ingly with how things look for consolidating their stability. This article will
focus on the problem areas that are currently a concrete threat to stability in
the Central Asian region.

According to press reports, the German Federal Intelligence Service has
characterized the security situation in Central Asia as being threatening
enough for the topic to be discussed even at the government level between
Germany and Russia.® The report "Global Trends 2015", which was worked
out under the auspices of the CIA, takes an even deeper look into the crystal
ball, but is not less pessimist. In this report, a series of experts from different
fields of expertise extrapolate global developments and factors to a compre-
hensive strategic outlook.* Any way you choose to assess the methodology in
this global study, it is remarkable how often Central Asia is mentioned in
connection with conflict potentials. According to the prognosis, social, eco-
logical, religious and ethnic tensions will increase further and threaten to turn
Central Asia into a "regional hot spot”. Against this backdrop, the report pre-
dicts a growing demand for conflict management by the United Nations as

The statements in this article are the personal opinions of the author.
The text of this article was finalized in August 2001. Thus, the consequences of the tragic
events of 11 September 2001 are not reflected. The US-led international military opera-
tion in Afghanistan, the defeat of the Taliban regime and the subsequent establishment of
a provisional government in Kabul, as well as the presence of the military from several
Western countries in some of the Central Asian states have fundamentally changed the
overall security environment in the entire region. Afghanistan and the surrounding coun-
tries are now at the top of the agenda of the international community. This can provide
also the Central Asian states with a unique opportunity to overcome underlying social,
economical and political problems. However, there will be no automatism in overcoming
many of the conflict constellations outlined in this article. More than ever before, the
OSCE must meet the challenge by making its contribution to this.
3 Cf. Roland Nelles, BND warnt vor Krieg in Zentralasien [Federal Intelligence Service
Gives Warnings of War in Central Asia], in: Die Welt, 15 February 2001.
4 National Foreign Intelligence Board, Global Trends 2015. A Dialogue About the Future
With Nongovernmental Experts, December 2000, in: http://www.cia.gov/cia/publications/
globaltrends2015/index.html.
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well as regional organizations.® In addition, numerous other recent studies
throw light on the Central Asian region, especially with respect to its poten-
tial conflict constellations.®

The five countries, Kazakhstan, Kyrgyzstan, Uzbekistan, Tajikistan and
Turkmenistan - which within the OSCE framework have in somewhat of a
generalization been designated "the Central Asian region™ - were admitted to
the CSCE (today: OSCE) in 1992 after the dissolution of the Soviet Union.
Since then a comprehensive dialogue between them and the OSCE has de-
veloped in the political bodies in Vienna and OSCE representatives have be-
come active by making numerous visits to the region. In addition, since 1994,
the Organization has continually increased its presence in the field there;
likewise the institutions have increased their activities in the region.” Thus
the OSCE has a promising political as well as operational set of instruments
to use its capacity as an organization for security and co-operation in reacting
to stability risks in Central Asia.

Therefore there have been repeated calls - for example, by the German For-
eign Minister, Joschka Fischer during his visit to the region in May 2001° -
that the OSCE play a stronger role in implementing conflict prevention in
Central Asia. Against the backdrop of these preliminary considerations, in
this article, the question will be discussed of how the OSCE can use its ca-
pacities to make a concrete contribution to promoting long-term stabilization
in the region.

The author is aware that at first glance the topic "conflict constellations" im-
plies that the primary view is on negative aspects and/or there is a danger that
positive elements would be not given enough attention. Other regions in
OSCE space, like the Balkans or the Caucasus, experienced political change
and state-building processes in a manner much more marked by conflict than
Central Asia. With the exception of the civil war in Tajikistan, there have not
been any serious confrontations there. In addition, dramatic ethnic conflicts,
which experts at times forecasted for this region with its numerous ethnic
groups, failed to materialize. The political systems have proved stable up to
now. While in other successor states of the Soviet Union economic transfor-
mation processes have been associated with existential social hardships, in
Central Asia there are examples of family and social networks, which were
able to cushion the most egregious characterizations of these. Above all, one
should not forget that the enormous natural resources and energy reserves of
the region offer a chance for positive development in the medium and long
term.

5 Cf. ibid., in particular pp. 32ff.

6 Cf. e.g. International Crisis Group, Central Asia: Crisis Conditions in Three States (ICG
Asia Reports, No. 7), Brussels 2000.

7 Cf. Wilhelm Hoynck, A Sustainable Stabilization Policy in and for Central Asia, in: Insti-
tute for Peace Research and Security Policy at the University of Hamburg/IFSH (Ed.),
OSCE Yearbook 2000, Baden-Baden 2001, pp. 205-215.

8 Cf. German Foreign Office press release of 18 May 2001.
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Current Conflict Constellations

How will the security situation in Central Asia develop on a medium- and
long-term basis? Can one assume that the southern edge of the former Soviet
Union will be transformed into a serious crisis area in which open conflicts,
drug trafficking, terrorism and organized crime will create security risks ex-
tending far beyond the region itself? The increased attention being given to
Central Asia, undoubtedly due to new security risks, is however not only
aimed at direct threats but also at even further-reaching structural problems.
The theory behind this article is that the specific challenge lies in the huge
number and complexity of the risks to stability and security. In the following,
the most significant problem fields will be described based on concrete ex-
amples. However, the goal is not so much to analyse individual cases but to
describe the multilayered aspect of security risks as well as the interdepend-
ence of the problem fields. Furthermore, whenever possible, concrete OSCE
fields of action are to be discussed. For the first two problem fields, internal
as well as external state policy will be dealt with. Following this, a descrip-
tion will be made of the specific actors that have threatened the regimes with
violence as well as how these threats have affected the patterns of action
taken by the states involved. For the fourth problem field, the areas of tension
in the structure of the individual states and in the region will be dealt with.
The latter two problem fields include the special complex of Afghanistan as
well as the new risks closely connected with this country jeopardizing secu-
rity in Central Asia.

Problem Field 1: Internal, Structural Problems as a Result of Adverse
Developments in the State-Building Process and the Reform Deficits in
Central Asian States

As to the structural deficits in the internal reform process, it is not a question
of whether the Central Asian states should rush, so-to-speak, to copy certain
Western democratic and economic models. It should not be questioned that
this type of reform process requires a considerable amount of time and the
Central Asian states are justified in frequently voicing this fact. Rather, in the
analysis of potential constellations of conflict, the primary focus is on the
extent to which internal and structural factors - in connection with other con-
flict causes, as the case may be - could function to activate or intensify a cri-
sis. However, one should not overlook the fact that in certain ways the five
states differ considerably with regard to their potential as well as the dynam-
ics of their reforms.

After having achieved independent statehood, the Central Asian states so far
have not been able to adequately balance their political institutions. These
states are not being supported by a representative mixture of political institu-
tions (e.g. their political parties lack diversity and there are deficiencies in
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their parliamentary systems, their civil societies are not well developed, there
is a lack of political participation due to a lack of really free elections etc.)
but have developed into very distinctive one-person systems which are highly
centralized and organized from top to bottom. Against the backdrop of po-
tential conflicts on succession, this concentration of the whole political sys-
tem on one person is not without its difficulties as in the case when a head of
state is unforeseeably unable to fulfil his duties, for example because of
health problems. In addition, in almost all the countries, powerful regional
elites are striving to increase their influence and access to resources.’

As has always been true, economic development is still a fundamental chal-
lenge for all five countries even though in certain respects they have very dif-
ferent prerequisites and perspectives.'® Especially in economically underde-
veloped regions there is a danger that because economic development has
failed to occur, this not only causes increasing individual dissatisfaction®* but
also progressively causes extensive and massive poverty. The rapid increase
in the population of some of the Central Asian states will also put more pres-
sure on them in future. All the states in the region have to deal with rampant
corruption at all political and economic levels. Organized crime is in control
of fundamental parts of the economy and is often interconnected with state
structures. Of course, the limitations on economic development due to or-
ganized crime and corruption are not a specifically Central Asian phenome-
non.

The lack of economic perspectives for much of the population as well as the
limitations on the legal opportunities for the political expression of dissatis-
faction seem to open up the path - almost as if this were a pattern - for the
creation of a social basis for radical and/or religious extremist groupings like
the "Islamic Movement of Uzbekistan" (IMU).'? But there is more: There is
concern that militant groups will lure young people into their ranks by offer-
ing them material incentives. For example, one can assume that in Central
Asia, the radical-Islamic movement "Hizb-ut-Tahrir al Islami"*® (HT) is
especially active in recruiting new members from the ranks of young men
with no prospects in the economically impoverished regions.

Those states of the region that are more intensively affected, in particular Uz-
bekistan, have also recognized this development and reacted with increas-

9 The influence of the regional elites on the current power structures in Uzbekistan is de-
scribed e.g. in: Alisher Khamidov, Centre-Periphery Relations in Uzbekistan, Cambridge
2001 (lecture manuscript).

10  For a detailed report of socio-economic development in Central Asia: UNDP Regional
Bureau for Europe and the CIS, Central Asia 2010. Prospects for Human Development,
n.p. 1999.

11  Cf. Bakhodir Musaev, Uzbeks Losing Patience, in: IWPR, Central Asia Reporting, No.
47,10 April 2001.

12 Cf. Alisher llkhamov, Support base for Islamic radicals wider than previously assumed,
in: Eurasia Insight, 9 August 2000.

13 Cf. Igor Rotar', Edinaya duga nestabil'nosti - ot Izrailya do Chechni? [A Uniform Bow of
Instability - from Israel to Chechnya? Translation R.H.], in: Nezavisimaya gazeta, 5 April
2001; further information also at: http://www.hizb-ut-tahrir.org.
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ingly disproportionate repression which in turn has a kind of a spiralling ef-
fect on the radicalization process and causes parts of the population to be-
come estranged from the political system. The official version for taking re-
pressive action is labelled "the fight against international terrorism".

Thanks to its field missions and institutions, the OSCE has an extensive set of
instruments to support the Central Asian states in coping with their reform
processes. The OSCE already has diverse forms of co-operation and success-
ful collaboration albeit with differing intensities depending on the individual
state. In the area of legislation, expert opinions worked out by OSCE institu-
tions were repeatedly taken into consideration, for example in implementing
the right to freedom of religion or freedom of the media. In all five states the
local OSCE offices with the support of ODIHR are making efforts to promote
the creation of non-governmental organizations and their dialogue with gov-
ernments. For example, the OSCE Mission to Tajikistan promoted local in-
stitutions through the concrete support of independent media agencies. The
OSCE can make a positive contribution to the internal dialogue in the partici-
pating States if the parties involved accept this. A concrete example of this
are the "round tables" encouraged by the OSCE Centre in Almaty in con-
junction with ODIHR and the Parliamentary Assembly. After the ODIHR
election-monitoring mission was plainly critical of the parliamentary elec-
tions of October 1999, representatives of the government and the opposition
in Kazakhstan have been endeavouring at these round tables to achieve im-
provements in election procedures. We could extend the list of examples of
concrete OSCE activities in Central Asia significantly. However, one must
also consider that the OSCE field missions have reached operational limits
due to the low number of mission members there.

As diverse as OSCE activities in the area of the human dimension are, the
dialogue in this area has proven difficult against the backdrop of human
rights practices, which have not been satisfactory with respect to OSCE
standards. The Central Asian states have repeatedly called on the Organiza-
tion to balance its approach by taking their own specific security concerns
further into account. However, the OSCE should make clear that better bal-
ance can only mean strengthening the economic and security dimensions, but
can in no case mean being less engaged in the area of the human dimension.

Problem Field 2: Deficits in the Search for Co-operative Solutions to
Differences in the Interests of Individual Countries in the Region

In the course of obtaining their independence, the Central Asian states had to
define their relations among one another: Formerly, Moscow acted as a kind
of corrective, but now the Central Asian states must solve mutual problems
among themselves. There is a concern related to this that the Central Asian
states will not succeed in regulating their relations in a co-operative manner
nor are they based on partnership. The five states are very heterogeneous with
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regard to their individual sizes, populations, economic strengths etc., which
manifests itself in partly very unequal relationships. In particular, the rela-
tions between Uzbekistan and Tajikistan have recently become increasingly
tense.

Numerous issues on the regulation of borders in the region are particularly
critical and controversial. Today, there are differing views on where practi-
cally all the border lines run that in former times lay within the Soviet Union
and thus had no real significance. The fact that Uzbekistan placed mines on
parts of its border during the autumn of 2000 provided additional fuel for
conflict. It caused the mood between Uzbekistan and Tajikistan as well as
between Uzbekistan and Kyrgyzstan to become considerably more disgrun-
tled. While Uzbekistan maintains that it is meeting its own security interests
and in this manner protecting itself from terrorists and drug traffickers, in
Tajikistan and Kyrgyzstan, it is largely pointed out that there have been nu-
merous civilian victims. What is more: Uzbekistan has been reproached for
unilaterally claiming disputed border sections for itself.** A characteristic ex-
ample of the complexity and difficulty of border issues in Central Asia is the
enclave of Sokh located in the region of Batken in south Kyrgyzstan but be-
longing to Uzbekistan. Uzbekistan is afraid that IMU fighters will plan ac-
tivities against Tashkent from Sokh and thus insists on having overland ac-
cess to the enclave.™

A phenomenon recurring every year, particularly in winter, is that mutual
cross-border energy deliveries are cut off. This indeed often involves out-
standing debts, however the gas pipelines are sometimes shut off a little
faster when certain other goals are being pursued. At the beginning of 2001
for example, the week-long interruption of Uzbek gas deliveries caused wide-
spread freezing in Kyrgyzstan. The official reason for this was a defective
pipeline; however, observers believe that the dispute over Sokh was the real
motive for this Uzbek action.™

It seems there is also a current tendency to solve problems in one's own inter-
est rather than co-operatively. An example of this was the reintroduction of a
visa requirement for the Central Asian states with respect to one another and
thus limitations on the freedom of movement for people and commaodities.
Particularly in the border areas, this led to considerable hardship as well as
dissatisfaction among the people involved.

The forced return of former civil war refugees, who have in the meantime
settled in Uzbekistan but have no legal status, has been a sensitive issue for
Uzbekistan and Tajikistan. Yet these refugees were often ethnic Uzbeks. In a
cloak-and-dagger operation during the spring of 2001, a group of 55 people

14 Cf. Sultan Jumagalov/Vladmir Davlatov/Galima Bukharbaeva, Storm Over Uzbek Land-
mines, in: IWPR, Reporting Central Asia, No. 33, 12 December 2000.

15 Cf. Arslan Koichiev, Batken Residents Furious Over Uzbek-Kyrgyz Border Deal, in:
Eurasia Insight, 25 April 2001.

16  Cf. Arslan Koichiev, Kyrgyzstan and Uzbekistan Map Out Their Differences, in: Eurasia
Insight, 5 March 2001.
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including numerous children were deported from Uzbekistan. However, Ta-
jikistan refused to admit these people into their country thus forcing them to
remain in no-man's-land for weeks.*” During this time, the OSCE and the
UNHCR attempted to find a solution on-site. According to estimates, 10,000
to 30,000 people live in Uzbekistan whose status is similarly unclear.

This example shows that conflicts of interest have up to now not always been
solved reflecting the co-operative security of all those involved. One of the
difficulties here is that in the perception of certain countries, especially Uz-
bekistan shows little consideration for its weaker neighbours.

Political observers and diplomats on-the-spot have repeatedly reported on
how complicated the personal relationship between the five Presidents is.
Due to the fact that foreign policy in Central Asia is also presidential policy,
this does not make it any easier to come to a mutual understanding in all
cases. On the other hand, it is a part of the political culture in Central Asia
that disputes and declarations of eternal friendship can occur practically si-
multaneously. Apparently insurmountable difficulties can be cleared up at
short notice with a telephone call between two Presidents.

The search for common solutions through an inter-state dialogue based on
partnership is part of OSCE "philosophy". Therefore also in Central Asia, the
OSCE should make it a primary task to support any kind of dialogue and co-
operation. There are already a considerable number of regional initiatives*®
that have the potential to contribute to security and co-operation in the region.
Thus the OSCE together with the Central Asian states could investigate how
these mechanisms might be reinforced, should the occasion arise, for instance
by exchanging experiences, political support or through common projects in
specific areas. Also the Personal Representative of the OSCE Chairman-in-
Office for Central Asia, first appointed in 1999 by the Norwegian Chair,"
could move towards discussing regional issues within the OSCE framework
and launching comprehensive initiatives across the countries.

OSCE regional initiatives do not always find the undivided assent of the
Central Asian states; "special treatment” of Central Asia within the Organi-
zation is not always welcome. For example, not all Central Asian states
thought it made sense to appoint a Personal Representative for Central Asia.
Also when it comes to solving concrete problems, the involvement of an ex-
ternal actor like the OSCE is not always looked upon favourably. For exam-
ple, a British initiative within the framework of the OSCE aimed at discuss-

17  Cf. Report of Forced Deportation Could Heighten Uzbek-Tajik Tension, in: Eurasia In-
sight, 28 March 2001.

18  For example the "Shanghai Co-operation Organization", the "Conference on Interaction
and Confidence Building Measures in Asia", "Economic Cooperation Organization", the
"Central Asia Economic Forum" etc.

19  In 1999, a "Personal Representative" of the Chairman-in-Office was appointed for the first
time, the German diplomat and former OSCE Secretary General, Wilhelm Hdynck. In
2000, the current Secretary General Jan Kubi$ took over this post. In May 2001, Wilhelm
Hoéynck was again appointed to this position.
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ing long-term regulation of water management in the region was rejected by
Turkmenistan and Uzbekistan.

Problem Field 3: The Threat of Radical Armed Groups

The most direct threat potentially leading to a violent conflict in Central Asia
is currently the above-mentioned "Islamic Movement of Uzbekistan" (IMU),
whom many spectators expected to invade Uzbekistan during the summer of
2001.% The IMU is an armed group that originated in the Uzbek part of the
Fergana Valley. In the course of newly won independence at the beginning of
the nineties, Islam experienced a renaissance initially in the Fergana Valley.
Local, religiously motivated groups became established that increasingly also
assumed social functions. At the end of the day, the government in Tashkent
began to consider these a threat after the loyalty of the local administrations
towards the central government was increasingly brought into question. In
the Fergana Valley, the so-called "Adolat" movement under the leadership of
Tahir Yoldashev was particularly influential. Representatives of the religious
movements including Yoldashev were expelled from Uzbekistan and fled to,
among other places, Tajikistan during the civil war there. In Tajikistan, these
Uzbeks made contacts with the United Tajik Opposition and some of them
fought on their side. This circle also included Jumaboi Khojiev, better known
as Juma Namangani, who became the military leader of the IMU. Later, these
groups escaped to Afghanistan to areas controlled by the Taliban. The vague
political goal of the IMU is to create a "Fergana Caliphate”.?* Additionally,
the IMU was blamed for the attempted bomb attack on President Islam Kari-
mov in February 1999 in Tashkent. During the summer of 1999, the IMU in-
vaded the region of Batken in southern Kyrgyzstan, and during the summer
of 2000, they invaded both southern Kyrgyzstan and Uzbekistan. Also during
the summer of 2000, a group of US citizens were kidnapped for a short pe-
riod leading the US State Department to put the IMU on the list of terrorist
organizations.?

After the "shock of Batken"?® during the summer of 1999, in particular Kyr-
gyzstan and Uzbekistan, but also Kazakhstan became much better prepared
for the potential activities of rebel groups. It has to be seen as a security-rele-
vant side effect that the Central Asian states, which have been particularly
affected, have been forced to adapt the security apparatus they had inherited

20  Cf. e.g. Gregory Gleason, IMU Offensive Fears, in: Institute for War and Peace, Report-
ing Central Asia 43/2001.

21 Cf. Uwe Halbach, Sicherheit in Zentralasien. Teil 1I: Kleinkriege im Ferganatal und das
Problem der "neuen Sicherheitsrisiken" [Security in Central Asia. Part 1I: Small Wars in
the Fergana Valley and the Problem of "New Security Risks"], Berichte des Bundesinsti-
tuts fur ostwissenschaftliche und internationale Studien [Reports of the Federal Institute
for Russian, East European and International Studies] 25/2000, in particular pp. 13-17.

22 Cf. the statement of Richard Boucher, Spokesperson for the US State Department,
SEC.DEL/264/00, 15 September 2000.

23 Halbach, cited above (Note 20), pp. 7-13.
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from the Soviet period to these new threat potentials.”* Although it is not
hard to understand this, it did also lead to considerable militarization of the
region. The Central Asian states felt compelled to divert economic resources,
which were urgently needed in other areas, to the security apparatus.

In informal discussions with Western military observers in the region, the
view is often expressed that the IMU is less of a danger because of its mili-
tary potential (depending on the source, they are said to have an estimated
1,000 to 5,000 armed fighters) than because of the increasing backing it is
receiving from society, which is due to generally growing dissatisfaction
among the population.

In this sense, however, the "Hizb-ut-Tahrir" (HT), which claims to have
originated during the fifties in the Middle East, seems to be a much greater
danger potential because in contrast to the IMU, its arguments are much more
ideological. The HT considers itself a party and works conspiratorially in
small cells. It is estimated - also by official sources - that in Central Asia it
has several tens of thousands of members and that above all young people
from economically underdeveloped regions are actively recruited. In the
pamphlets distributed illegally by its supporters, it has repeatedly spoken out
against violence; instead it is seeking to achieve its goals by changing peo-
ple's consciousness. Similar to the IMU, the HT is striving to create an Is-
lamic Caliphate in which Sharia law rules. It is unclear what the links be-
tween the HT and the IMU are.

The Central Asian states, especially Uzbekistan (with first signs also in Kyr-
gyzstan, Tajikistan and Turkmenistan) are concerned that their populations
will become increasingly susceptible to radical Islamic ideas, in particular
because the groups mentioned are said to have links to orthodox religious
groups in Arab countries. Against this backdrop, the Central Asian states
have reacted to a certain extent with massive repression and suppression even
of moderate Islamic groups. Foreign observers, who have visited the Fergana
Valley since 1999, have reported repeatedly that due to exaggerated massive
arrests the atmosphere in the population has been very tense. It has also been
frequently implied that the threat posed by extremists is used as a pretext to
justify the use of a strict internal control apparatus against political oppo-
nents.

On the one hand, the emergence of groups willing to use violence and terror
have induced the Central Asian states, especially when it comes to fighting
terrorism, to co-operate more closely on a regional basis. On the other, the
attendant circumstances of the IMU invasions of 1999 and 2000 led to con-
siderable discord between Uzbekistan and Tajikistan. It was Uzbekistan's po-
sition that Tajikistan was not taking enough action on its territory against
Namangani's fighters. Tajikistan denied repeatedly that the IMU was operat-
ing from its territory. However, especially a further IMU military operation

24 Cf. Tamara Makarenko, Central Asia commits to military reform to counter changing in-
ternal and external security threats, in: Jane's Intelligence Review 2000, September 2000.
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could give Uzbekistan the opportunity to take measures against Tajikistan. In
connection with this, rumour-mongers delight in mentioning the name of a
field commander in the Tajik civil war, Mahmud Khudoberdiev. Already in
November 1998, he had made a futile attempt to advance from the province
of Leninabad in the northern part of Tajikistan into Dushanbe. Khudoberdiev
is purported to have good contacts with Tashkent.

The threat of armed groups is a very real concern for the Central Asian states.
The OSCE has repeatedly and clearly condemned the use of terror and the
then OSCE Chairperson-in-Office also made a press statement denouncing
the IMU invasions during the summer of 2000.% In particular, the Austrian
Chair pushed ahead with the topic of Central Asia within the OSCE and
backed the Central Asian states by encouraging them to point out security
threats as well as enlist support and understanding. However, in its dialogue
with the Central Asian states, the OSCE should make clear that in the use of
repressive measures, there is a danger that certain groups will become more
radical. An important aspect of this is that the great majority of the popula-
tion in all the Central Asian states rejects violence and terror. In the strategies
to fight terrorism in the countries involved, more emphasis could be placed
on how to mobilize this potential in a positive manner thus also stigmatizing
support for radical organizations. OSCE know-how in the area of strength-
ening civil society could be a way in which the OSCE could support the
Central Asian states in a broadly structured fight against terrorism. In addi-
tion, within the framework of the OSCE, the relationship between anti-terror
measures and the principles of states founded on the rule of law as well as
exercising freedom of religion could be addressed to be able to prevent
overly drastic anti-terror measures from producing a counter-productive ef-
fect on certain parts of the population. Co-operation with the OSCE in this
manner would give an important signal to other countries which are con-
cerned that the fight against terrorism could be used to suppress any form of
opposition.

Problem Field 4: Latent Tensions in Inner-State and Regional Structures

Born of the republics of the former Soviet Union, the five new Central Asian
states also inherited formidable challenges that are intrinsic to its inner-state
as well as regional structures. Therefore, it has to be taken into consideration
that this has often been an additional burden for these countries in coping
with the already difficult process of state-building and system transformation.
These tensions, inherent in inner-state structure, were most violent in Tajiki-
stan where ten thousands of people were the victims of a bloody civil war
from 1992 to 1997. Fundamentally, the causes of this civil war were the
highly pronounced conflicts of interests between the various regions of Tajik-

25  Cf. Press release of the former OSCE Chairperson-in-Office Benita Ferrero Waldner on
16 August 2000.
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istan and the differences between the regional elites. The regions have also
developed in very different ways economically. A peace plan negotiated by
the UN and backed by the OSCE, which has been aimed at balancing re-
gional interests, has since the signing of the "General Agreement” in 1997
enabled the country first to declare an armistice and then undergo a phase of
gradual stabilization and improvement in the internal security situation.?
Nevertheless, there are still numerous questions as to whether inner-Tajik
peace is sustainable. For instance, the economic situation of this geographi-
cally isolated country is extremely critical. As has always been the case, there
are still influential groups in the country who are striving to gain significant
political influence and better access to resources. During the spring of 2001,
the country was shaken by the assassination of the deputy interior minister,
Khabib Sanginov, a prominent representative of the United Tajik Opposition.
Other external factors like the tense military situation in Afghanistan could
lead to more destabilization.

A very prominent catchword in connection with the current conflict potential
in Central Asia is the Fergana Valley, which apparently contains all conceiv-
able ingredients for a future regional conflict.”” Islam has very deep roots in
the Fergana Valley. Around ten million people of highly diverse ethnic com-
position are concentrated in this narrow strip of land stretching across three
different countries. This primarily agricultural region is an economic problem
zone characterized by high unemployment. There are disputes on the division
of workable land as well as the distribution of jobs along ethnic lines that are
seen as being potential sources of conflict. The city of Osh and its surround-
ing areas, which lie in the section of the Fergana Valley belonging to Kyr-
gyzstan, were already haunted by violent ethnically motivated turmoil during
the summer of 1990.

The inner structures of Kyrgyzstan are also characterized, alone geographi-
cally, by differences between north and south, which are not always easy to
reconcile politically. The southern part of the country feels it has economic
disadvantages in comparison to the north and this perception, as has already
been mentioned, also follows along ethnic lines: Ethnic Uzbeks make up a
large part of the population in the south, but are clearly underrepresented in
the municipal authorities. Thus it is suspected that there is the potential here
that the population would back the IMU or even the HT. The north-south di-
vide has also had an effect on the central government in Bishkek, which has
been forced to take the south into consideration in its policies.

One aspect that should not be overlooked in the wider region - likewise
against the backdrop of potential conflict constellations - is the issue of the
Uighurs, and in this connection, separatist efforts in the autonomous Chinese

26 For detailed treatment of the conflict and the peace process in Tajikistan see: Kamoludin
Abdullaev/Catherine Barnes (Eds.), Politics of compromise. The Tajikistan peace process,
London 2001.

27  Cf. Sam Nunn/Barnett R. Rubin/Nancy Lubin, Calming the Ferghana Valley. Develop-
ment and Dialogue in the Heart of Central Asia, New York 1999.
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province of Xinjiang. Kazakhstan as well as Kyrgyzstan have significant
Uighur minorities. It is said that the HT has been appealing directly to ethnic
Uighurs in Central Asia to enlist their support.?® Moreover, during the spring
of 2001, rumours circulated that the IMU had changed its name to "Hizb-e-
islami Turkestan" (Islamic Party of Turkestan) to underline their claim to
being a relevant regional influence.?

In connection with the structural problems of the region, in particular, one
must point out the aspect of the distribution and consumption of natural re-
sources. For example, all five countries are highly dependent on one another
in their use of hydro-systems and energy supply.® Independent of the envi-
ronmental effects of inefficient water use, the existential distributional battles
over water are deemed to be one of the most important potential conflict
causes in the region. On the other hand, the countries of the region often call
attention to the fact that they have hundreds of years of experience in utiliz-
ing their water resources in common.

As was mentioned above, co-operation between these countries is a central
element in the search for joint solutions to regional conflicts of interests. This
includes in particular the questions of the use of natural resources or coping
with environmental crises. Important donors such as international financial
institutions, development aid organizations and bilateral donor countries must
make international endeavours that go beyond small projects and aim for ex-
ample at a de-escalation in particularly tense regions (e.g. the Fergana Val-
ley) by making developmental contributions affecting structure. Realistically,
the OSCE can only have a very limited role in this process. It can only make
other partners aware, from its own perspective, of the risks in the region and
encourage development measures that prevent crisis and conflict.

Problem Field 5: The Conflict in Afghanistan Has Increasingly Had Direct
Effects on the Security in Central Asia

Repeatedly, the Central Asian states have pointed out that without a solution
to the Afghanistan conflict security will not be sustainable in their countries
and thus each of them will be forced to align their policies according to this
external risk. Time after time, they have started initiatives to support UN
peace efforts. Of course, the OSCE does not have a mandate to directly con-
tribute to a solution to the conflict in Afghanistan. In point 14 of the Istanbul
Summit Declaration, however, there is a clear reference to threats from
neighbouring countries.

The war, which has lasted over 20 years, has changed Afghanistan into a
chaotic country in which there is no semblance of order. The Taliban, which

28  Cf. Igor Grebenshchikov, Kyrgyz Exploit Uigur Minority, in: IWPR, Reporting Central
Asia, No. 49, 27 April 2001.

29  Cf.RIA Novosti, 21 May 2001.

30  Anintroduction to water issues: Philip Micklin, Managing Water in Central Asia, London
2000.
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appeared as a new actor on the international scene during the mid-nineties,
are also increasingly relevant for the Central Asian states.** The military situ-
ation in Afghanistan changed during the summer of 2000 when the Taliban
offensive was remarkably successful. Especially the capture of the city of
Talokan was characterized as decisive in weakening the Northern Alliance.
While fighting during former years had taken place mainly during the sum-
mer months, during the winter of 2000/2001, for the first time, there was no
break in the war. At the same time, the Taliban summer offensive meant a
bitter setback for the UN in its peace efforts.*® Their lack of flexibility in the
"Osama bin Ladin question” further drove the Taliban into international iso-
lation, in the end leading the UN Security Council to a resolution on 19 De-
cember 2000 placing sanctions on the Taliban.*® These sanctions then pushed
the dispirited Northern Alliance forward politically and especially militarily;
for instance, they were able to improve their fighting capacity due to foreign
weapon deliveries. At the same time, the Taliban continued to show reluc-
tance towards participating in peace negotiations. Against the backdrop of
these developments, the UN Secretary-General Kofi Annan's Special Repre-
sentative, the Spaniard Francesc Vendrell, repeatedly voiced the fear that the
most violent clashes could be expected during the summer of 2001, and that
only after this a new assessment of the situation - also with regard to interna-
tional peace efforts - could be made.>* However, currently it seems rather im-
probable that the inner-Afghan conflict will spread to Central Asia. Never-
theless, the present situation in Afghanistan encourages the activities of those
groups who are interested in exporting radical and extremist ideas to Central
Asia.

As a result of the military escalation, the refugee problem has acquired a new
dimension. According to estimates of the UN Special Mission to Afghani-
stan, alone since the autumn of 2000, because of the hostilities, there were
again up to 150,000 refugees in northern Afghanistan fleeing the conflict.
This state of affairs deteriorated due to the catastrophic drought in the inner-
Asian region during the summer of 2000.

Because the OSCE has not had the opportunity to become directly involved
in Afghanistan, it can only give backing to UN diplomatic activities politi-
cally. In the analysis of the conflict constellation in Central Asia, it is sober-
ingly apparent that there is no short-term solution to the Afghanistan conflict.
Even if there were an armistice, the political and economic rehabilitation of
this country, which has been completely destroyed by war, would still have a
very long way to go. Therefore, for the Central Asian countries, the focus is

31  For a history of the origins of the Taliban see: Ahmed Rashid, Taliban: Islam, Oil and the
New Great Game in Central Asia, n.p. 2000.

32 Cf. Ahmed Rashid, Afghanistan: The Year in Review, in: Eurasia Insight, 16 January
2001.

33 Cf. UN Security Council, Decision no. 1333 (2000).

34 Statement by Vendrell within the framework of an informal meeting with the delegations
of the OSCE participating States on 11 April 2001 in Vienna.
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on the question of how to deal with security risks radiating from Afghanistan
in the short and medium term.

Problem Field 6: New Security Risks

The Central Asian states are directly affected by "new threat potentials”,
which are also closely connected to the afore-mentioned problem field: These
include international terrorism, drug trafficking and organized crime. Af-
ghanistan has developed into the most important country in international drug
trafficking with all its negative implications for the region. During 1999, ac-
cording to UN estimates, almost four fifths of raw opium manufactured
worldwide came from Afghanistan and increasingly heroin production has
also been transferred there. It is assumed that a large amount of the drugs
produced there is smuggled into the West through Central Asia.*® It remains
to be seen what effect the Taliban interdiction on opium cultivation will have.
Although the Central Asian states have taken certain major steps in the fight
against drugs, the fact that border and customs authorities have inferior tech-
nical equipment remains a problem as does omnipresent corruption. A large
part of the operations of armed groups is in all likelihood financed by drug
trafficking. These groups, in turn, find an ideal environment in Afghanistan,
where military instruction takes place in training camps.

The OSCE is not an organization specifically designed to fight drug traffick-
ing, organized crime and terrorism, as it does not have the technical expertise
or the corresponding resources for these activities. On the other hand, in view
of their security relevance, it cannot ignore these topics, principally because
the core of the entire drug problem in Central Asia lies not least in the fact
that the demand for these drugs rests in the European and American markets.
The OSCE gives support to the activities of other organizations politically in
the sense set out in the Platform for Co-operative Security in the European
Security Charter of 1999, in this context especially to the UNODCCP. Based
on this and because of the topicality of the new security risks, in October
2000, the Austrian OSCE Chair and the UNODCCP, together with the five
Central Asian states, organized an international conference - which was given
broad coverage - in Tashkent on enhancing security and stability in Central
Asia.*® Within the framework of this conference, the five Central Asian states
adopted two documents on the improvement of co-operation in the fight
against organized crime, drug trafficking and terrorism. These documents had
been prepared under the auspices of the OSCE and UNODCCP. In addition
to this, the OSCE also has the capacity to introduce its comprehensive secu-
rity approach - which was one of the goals of the Austrian Chair within the

35  Information given by a UNDCP representative at the 9th OSCE Economic Forum, cf.
EF.DEL/78/01.

36 International Conference on Enhancing Security and Stability in Central Asia: An Inte-
grated Approach to Counter Drugs, Organized Crime and Terrorism, Summary Report,
Vienna 2001.

196



framework of the Tashkent Conference - by implementing, for example, its
experience in strengthening the rule of law and civil society or by promoting
approaches to regional co-operation.®” The Central Asian states, in turn,
could utilize the OSCE and its bodies as a platform to gain bilateral support
among the other participating States, for example, in the areas of training and
providing equipment.

Especially in the countries of Central Asia where state security organs are
often forced to operate under difficult economic conditions, the problem of
the uncontrolled distribution of small weapons to organized crime groups in-
cluding those involved in drug trafficking is also particularly important.®
Thus the OSCE could make a contribution to backing the Central Asian states
in the fight against new security risks by establishing concrete co-operation
based on the OSCE Document on Small Arms and Light Weapons®, for ex-
ample in the form of training programmes or an exchange of ideas.

The Greater Goal of Long-Term Stabilization Policy - Comprehensive Action
in a Complex Environment

It is not infrequent at academic gatherings on the topic of conflict prevention
in Central Asia that one hears the question: "What is the OSCE strategy in
Central Asia?" Unfortunately, there is no straightforward answer to this
question for the simple reason that "the OSCE" is made up of 55 states in-
cluding the five Central Asian states and has very different interests and con-
cepts on the region. Moreover, the environment is not static, but again and
again, additional challenges arise demanding new answers. However, it is
clear that the region requires security and peace to be able to achieve a social
and economic order in the long term offering the people of the region a
worthwhile life. Therefore the Central Asian states as well as the OSCE and
its institutions must make long-term sustainable stabilization policy their
primary goal.®’ In the following only a few of the elements of this kind of
stabilization policy in Central Asia, designed to create a framework for
OSCE engagement, will be addressed:

Comprehensive security: The presentation of the conflict constellations
based on six problem fields in this article is neither complete nor does it
give sufficient coverage of all relevant details. Central Asia is not
threatened by a restricted monocausal conflict, but is characterized by a

37  The Austrian OSCE Chair published a background paper on the Tashkent Conference in
which the capacities and limitations of OSCE engagement in the fight against drug traf-
ficking, organized crime and terrorism are discussed: OSCE Chairmanship 2000, The
OSCE and Security Aspects in Central Asia, in: Summary Report, cited above (Note 36).

38  Cf. Bobi Pirseyedi, The Small Arms Problem in Central Asia: Features and Implications,
UN publications, n.p. 2000.

39  Reprinted in this volume, pp. 503-519.

40  See also: Wilhelm Hdynck, cited above (Note 7).
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multilayered mixture of interactive internal and external areas of ten-
sion. Measures for a long-term stabilization policy should therefore in-
clude all aspects of security. Crisis and conflict prevention measures are
necessary for all problem fields mentioned above. A few of the options
have been mentioned that the OSCE could take, utilizing the instru-
ments at its disposal, to make concrete contributions to the various di-
mensions.

Co-operative approach: The OSCE and its instruments can only be suc-
cessful in those states where the states themselves want it to be success-
ful. 1t would also be wrong to point a finger at "the Central Asian states"
or to develop plans in the offices in Vienna or in other Western Euro-
pean capitals that stipulate what would allegedly be "good" for them.
This does not mean, however, that one should not look latent problems
directly in the eye. It must be part of an approach based on partnership
that state policies on the wrong track having an effect on the security of
the region are made a topic for discussion.

OSCE as political platform: The Central Asian states can use the OSCE
as a possible forum to give their concerns a better hearing. In the mean-
time, the issue of Central Asia has gained considerable importance
within the OSCE and the understanding of their problems has increased
remarkably; in particular, the Austrian OSCE Chair during the year
2000 was very active in this respect making Central Asia a focus. In ad-
dition, the Central Asian states can give evidence to third-party states
and international actors of their willingness to reform by openly partici-
pating in the OSCE and complying with OSCE standards.*

Regional approach: Many of the challenges not only affect single coun-
tries and therefore require co-operative solutions taking into account the
interests of the different actors concerned. The promotion of regional
dialogue and co-operation should therefore be a priority in the OSCE
stabilization policy in and for Central Asia. In this context, particularly
the office of the Personal Representative for Central Asia must be men-
tioned. Under certain circumstances it would also make sense to
strengthen already existing regional initiatives outside the OSCE.
Continuity and long-term perspectives: Because the OSCE Chair
changes every year, OSCE priorities are periodically reset. A single
Chair is not in a position, even through intense involvement in Central
Asia, to solve the complexities of the security challenges there on a
truly sustainable level. Long-term perspectives and continuity in politi-
cal dialogue as well as operational activities are therefore the prerequi-

41

198

For example, in article 1 of its statute, the European Bank for Reconstruction and Devel-
opment makes an explicit reference to democracy based on a multi-party system, plural-
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short time ago, refers for example to the OSCE/ODIHR report on the parliamentary and
presidential elections in Uzbekistan. Cf. EBRD, Strategy for Uzbekistan, 3 April 2001,
p. 29.



site for a serious stabilization policy. A fundamental element of this are
the field presences and the different institutions, which through their
long-term mandates guarantee coherence in OSCE activities. Placing an
even stronger accent on long-term programmes rather than single
smaller projects that have limited effect could contribute further to con-
tinuity and long-term perspectives. However, one should not overlook
the fact that the OSCE presences in Central Asia are extremely small of-
fices that already fulfil comprehensive tasks and are therefore limited in
their operational capacities.

Co-operation with other partners: Realistically, the scope and range of
OSCE involvement will always remain limited. Specialized organiza-
tions and institutions have far better capacity to implement many of the
concrete measures required. Especially in the areas in which the OSCE
does not have its own resources, for example in the economic dimen-
sion, it is dependent on co-operation with other partners. However the
OSCE can take on the role of a political catalyst and - on the basis of its
comprehensive security concept - make technical and special organiza-
tions aware of the problems of the region.

The answer to the question at the beginning of this article of whether Central
Asia will become a regional hot spot depends on a whole host of actors and
factors within and outside the region. The OSCE does have concrete options
to have an effect on the problem fields described above and is thus able to
contribute to the stabilization of the region, but one should not overestimate
the OSCE's scope in its current form.
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Heidi Tagliavini

Conflict Prevention and Conflict Management in

Georgia - The Activities of a Personal Representative
of the OSCE Chair

On 29 December 1999, the then Austrian Foreign Minister Wolfgang
Schiissel appointed me Personal Representative of the OSCE Chairperson-in-
Office for Missions in the Caucasus. It was my task to give support and ad-
vice to the Chair on all issues involving the conflicts in Chechnya/the Rus-
sian Federation as well as in South Ossetia/Georgia and Abkhazia/Georgia.
My mandate included the following:

promoting the efforts of all parties involved and the international com-
munity in finding a solution in conformity with OSCE principles;
developing strategies for comprehensive initiatives to promote respect-
ing OSCE norms and principles in the region;

advising and supporting the Chairperson-in-Office' to advance these
efforts being made in the region;

fostering close contacts with international organizations (the Council of
Europe, the European Union, the United Nations etc.) in the name of the
Chairperson-in-Office.

The Caucasus was one of the priorities of the Austrian Chair, which led to the
decision to appoint a Personal Representative for this region. My mandate
ended on 31 December 2000.

On the Instrument of the Personal Representative of the Chairman-in-Office

The "Personal Representative”" is one of the OSCE instruments available to
the Chair during its year in office. It is designed to provide support to the
Chair for a specific task. The appointment of Personal Representatives is a
prerogative of the Chair. To underline its priorities, Austria appointed four
Personal Representatives during the year 2000 thus placing emphasis on its
efforts in the Balkans, in Central Asia and the Caucasus.” In the short history
of the OSCE, this instrument has been applied in various ways. Thus before

1 Benita Ferrero-Waldner assumed the post of Austrian Foreign Minister on 4 February
2000 and thus became OSCE Chairperson-in-Office.

2 For the Balkans: Albert Rohan, Secretary General of the Austrian Foreign Ministry; for
Central Asia: Jan Kubis, Secretary General of the OSCE; for Nagorno-Karabakh: Andrzej
Kasprzyk, Personal Representative of the OSCE Chairman-in-Office on the Conflict Dealt
with by the Minsk Conference; and Heidi Tagliavini for Missions in the Caucasus.
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examining and analysing the conflicts that were included in my mandate, 1
would like to make some fundamental observations on the instrument of the
Personal Representative.

In the 1992 "Helsinki Decisions" under point 22, the functions of the Per-
sonal Representative are defined as follows:

"When dealing with a crisis or a conflict, the Chairman-in-Office may,
on his/her own responsibility, designate a personal representative with a
clear and precise mandate in order to provide support. The Chairman-in-
Office will inform the CSO of the intention to appoint a personal repre-
sentative and of the mandate. In reports to the Council/CSO, the Chair-
man-in-Office will include information on the activities of the personal
represezntative as well as any observations or advice submitted by the
latter."

Although the "Committee of Senior Officials" (CSO) is no longer in exis-
tence - at first it was renamed the "Senior Council", however in the mean-
time, its tasks have to a large extent been assumed by the Permanent Council
(formerly Permanent Committee) - procedure has remained the same. In the
past, Personal Representatives have been deployed for short-term as well as
long-term missions. My one-year term in office as a Personal Representative
of the Austrian Chair not only showed me the problems but also the opportu-
nities connected with this office.

Because the Personal Representative according to definition is primarily em-
ployed in crisis and conflict settlement, it is an indispensable prerequisite in
achieving the goals as they have been defined above, that the conflict parties
accept the Personal Representative and his or her mandate. For example,
Georgia expressly welcomed the appointment of a Personal Representative
and regarded this as a fitting response by the Chair to the problems existing
there. In contrast, Russia took the view that in the case of Chechnya, its in-
tervention in this conflict was an internal anti-terror operation. The history of
the second Chechnya war shows quite clearly that Moscow rejects any form
of international participation in the political settlement of the conflict. Al-
though Moscow allowed a few human rights experts from the Council of
Europe into the area, they can only work within an extremely limited man-
date and are integrated in Russian structures. With the exception of this ef-
fort, the international community is left with a very limited framework in
which it can realize humanitarian operations. Moscow's consistent rejection
of the activities of a Personal Representative on the Chechnya issue has led to
the fact that my mandate in this case was limited to supporting and advising
the Chair - an activity which was after all not insignificant. Furthermore, we

3 CSCE Helsinki Document 1992: The Challenges of Change, Helsinki, 10 July 1992, in:
Arie Bloed (Ed.), The Conference on Security and Co-operation in Europe. Analysis and
Basic Documents, 1972-1993, Dordrecht/Boston/London 1993, pp. 701-777, here: p. 714.
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saw an opportunity to make a contribution, although small, to conflict settle-
ment in the creation of an informal network with other organizations that car-
ried out humanitarian tasks or were active in the area of human rights in the
North Caucasus.

The position of the Personal Representative is not unproblematic. As a matter
of course, he or she stands between the Chair and the OSCE missions in the
conflict areas. Therefore, in the case the Personal Representative has been
appointed to a longer-term mission, it is certainly important that the Chair
differentiate precisely between his or her mandate and that of the Head of
Mission and that he strengthen the Personal Representative's position. It is
absolutely necessary that tensions and competition between the Personal
Representative and the missions be prevented.

Another difficulty may be presented by the time limitation of a mandate. This
is particularly true when the Personal Representative is not appointed for the
settlement of an acute crisis,* but - as was true in my case - to create move-
ment in so-called frozen conflicts like the one in South Ossetia/Georgia. It is
obvious that the construction of a network of relations and the creation of a
relationship based on trust with the actors of a conflict cannot occur from one
day to the next. Both however are basic prerequisites to be able to achieve
even partial results in the multi-layered and difficult conflicts like those
mentioned. In this sense, it would be important for the Personal Representa-
tive as well as his or her dialogue partners that his or her mandate not be lim-
ited to one Presidency. Probably, the conflict parties would then also become
more actively engaged in the talks.

This line of reasoning gives me the opportunity to indicate the positive po-
tential of this instrument as well. It is no secret that one of the weak points of
the OSCE is its lack of an institutional memory resulting from the relatively
rapid turnover of mission members, frequently with only short deployment
periods. Of course, the yearly change in the Chair does not contribute very
much to the continuity of conflict prevention and/or management either. The
question remains whether the long-term employment of Personal Represen-
tatives would not create an important element of continuity.

Co-operation with the United Nations, which is represented in the various
conflict areas (e.g. in the Caucasus, in the Balkans and in Central Asia) by
the Special Representatives of the Secretary-General, could become better
co-ordinated at the level of high-ranking representatives and thus intensified,
as was shown in my own case by the example of the conflict in Abkhazia/
Georgia.’

4 An example of this kind of short-term mission was the mission of the former Spanish
Prime Minister Felipe Gonzalez in Belgrade in December 1996 whose mandate was "to
seek information from all political forces and institutions, including the media, and from
the judiciary on the facts and events relating to the municipal elections including the an-
nulment of their results".

5 See the section on Abkhazia in this article.
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It has become increasingly definite and clear that the conflicts in the Cauca-
sus are linked internally and thus cannot be solved individually. Therefore a
regional approach is required. Various politicians within and outside the re-
gion have expressed this view. Also the OSCE may have to deal increasingly
with this kind of approach as well as developing corresponding activities. A
Personal Representative could provide the appropriate instrument to represent
the OSCE and co-ordinate its activities in the region and would in this sense
be a useful addition to the missions in the field.

In my opinion, there are definitely reasons for the OSCE to retain the instru-
ment of the Personal Representative. However, the problems linked to this
function mentioned above, should first be discussed and clarified within the
Organization.

The Conflicts in Georgia

In light of the above and on the basis of the concrete activity in South Ossetia
and Abkhazia, I will now deal with the contribution a Personal Representa-
tive can make within the framework of his or her mandate and considering
the given situation in a conflict area.

In examining the conflicts in Georgia, first the difficult domestic and foreign
policy situation in this country should be described:

- Economic problems have been increasing.

- Social dissatisfaction has been growing due to poor living conditions
(high unemployment, month-long loss of earnings, low energy supply).

- The presence of several hundred thousand refugees (from Abkhazia and
South Ossetia, but also Chechnya) has created further unrest and diffi-
culties (humanitarian and social problems, health, education, security
etc.).

- The weakness in state structures is practically an invitation to circum-
vent the law; criminality and corruption as well as pushing through spe-
cific interests are no rare occurrence.

- Relations with Moscow, not free of tension, have a direct effect on the
process of conflict resolution.

These kinds of internal difficulties do not make it easy for the international
community to set things in motion in Georgia. Up to now, Georgia itself has
also done relatively little to convince the secessionist areas that a return to the
Georgian state would be attractive and advantageous for them. Moreover, a
solution to the Georgian conflicts can no doubt occur only if Russian interests
are taken into account, which means that both countries have to co-operate.
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South Ossetia

Since the second half of the 19th century, Ossetians who originally came
from the North Caucasus have settled in the fertile southern slopes of the
Caucasus in Georgia but have never broken off their ties with the North.
Completely in harmony with the prevailing spirit of change at the end of the
eighties in the 20th century, they demanded a revaluation of their political
status with respect to Georgia. However, this was rejected by Tbilisi and led
even then to bloody conflict. Even before the disintegration of the Soviet
Union in 1991 and as a reaction to Georgia's declaration of sovereignty with
respect to Moscow, South Ossetia announced its secession from Georgia in
1990 and expressed its desire to be annexed to North Ossetia as a constituent
republic of the Russian Federation. Terror acts and military clashes caused
tens of thousands of Georgian and Ossetian inhabitants of South Ossetia to
flee their homes.® In 1992, Russia deployed paratroopers putting a violent
end to the bloody clashes in South Ossetia - on the territory of the already
independent Georgia - and induced Georgians and South Ossetians to sign an
armistice agreement (the so-called Sochi Agreement). Immediately thereafter
negotiations were begun with Russia as a mediator and with the participation
of the OSCE.

Since 1996, the negotiations have stagnated and thus also weakened the vari-
ous mechanisms keeping the situation in the region under control.” The fol-
lowing three points are the main obstacles to the settlement of the conflict:

- the question of the territorial integrity of Georgia as well as the status of
South Ossetia,

- the state and legal relationships of the two parts as well as

- security guarantees for future agreements, which are to regulate the rela-
tions between Georgia and South Ossetia.

To lend new dynamics to the negotiations, at the OSCE Summit Meeting in
Istanbul in 1999, the Heads of State or Government encouraged that a meet-
ing of experts take place to further progress on the most important issues in
dispute. In addition, the Georgian side demanded that the role of the OSCE
be strengthened to balance Moscow's influence, which is seen as too strong.
The South Ossetian side, in contrast, was satisfied with the status quo. In this
case, the status quo means the threefold Russian presence in South Ossetia

- as a mediator in the political negotiations,
- as commander-in-chief of the peacekeeping forces and moreover

6 The majority of the Ossetians fled to the North Caucasus, while the Georgians living in
South Ossetia fled to other areas in Georgia.

7 These are the Joint Control Commission (JCC) as a regulatory organ and the Joint Peace-
keeping Forces (JPKF), which consist of Russians and Georgians as well as North and
South Ossetians.
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- as North Ossetian participant in the negotiations, as the natural ally of
South Ossetia so to speak.

The Baden meeting of experts,® promoted in Istanbul, took place in mid-July
2000 and produced the following concrete results:

- For the first time state and legal relationships (territorial integrity of
Georgia, the status of South Ossetia and the guarantee question) were
dealt with and it was agreed that these issues would in future be handled
as a "package", that is, these questions cannot be negotiated individu-
ally.

- Furthermore, the parties tasked the Austrian OSCE Chair to begin con-
sultations in co-operation with the Russian Federation on a guarantee
for future agreements.

As the Personal Representative of the OSCE Chairperson-in-Office, I thus
assumed the following activities for the Chair after the Baden meeting:

- consultations on strengthening the OSCE's role in the Georgian-Os-
setian conflict management process;

- consultations on the perceptions of the conflict parties on the guarantee
issue;

- confidence-building measures to ease tensions by encouraging concrete
suggestions to questions still open (the signing of an overdue economic
rehabilitation agreement between the Russian Federation and Georgia,
convening the Joint Control Commission to regulate all issues pending
alongside the peace process, especially in the security area, separating
the peace negotiations from other practical issues etc.).

Since September I have, together with the Representative of the Russian Fed-
eration, Ambassador Mikhail Mayorov, and the Head of the OSCE Mission
to Thilisi, Ambassador Jean-Marie Lacombe, conducted three rounds of con-
sultations on these issues in Tbilisi and Tskhinvali (South Ossetia). One may
note the following results: Although both sides would be willing to conduct a
dialogue on both the question of strengthening the OSCE's role as well as the
guarantee issue, as could be expected, the ideas on these problems have var-
ied greatly. Georgia backs the idea that the OSCE Troika be included in the
negotiations. South Ossetia is sceptical on this and adheres to the status quo.
There are also broad differences in the opinions on the question of guaran-
tees: South Ossetia understands these to be "hard" guarantees, i.e. military
security guarantees. In contrast, Georgia goes along with the OSCE, which
understands the guarantees as a comprehensive system to secure the eco-
nomic, social, humanitarian and human rights aspects of future coexistence.

8 Baden near Vienna.
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These regular consultations made it possible to introduce a certain dynamic
into the conflict resolution process. After the OSCE and the Austrian Chair
had for a long period advocated this, the Economic Rehabilitation Agreement
was finally signed on 23 December 2000. Hence, the Joint Control Commis-
sion could be reconvened. For the first time it met jointly with the EU Com-
mission, which was actively engaged in this conflict financially in the areas
of energy and transport, in April 2001. In addition, a schedule was agreed,
also before the year ended, on further meetings to continue the political dia-
logue. In this manner, a dynamic was conferred to the peace process that it
would be wise to maintain, particularly because the geopolitical situation in
the region has activated tensions, which have negative effects on the willing-
ness to resolve the conflict.

Abkhazia

During the entire period of Soviet rule, a latent conflict was smouldering
between Abkhazia and Georgia that periodically burst into bloody conflict.
During the period of perestroika, when Georgia itself was striving for inde-
pendence from Russia, these tensions reached the peak of their irreconcilabil-
ity. After Abkhazia's one-sided declaration of sovereignty (immediately an-
nulled by Georgia) in 1990, the Abkhaz Parliament declared independence in
1992, which led the Georgian National Guard to invade Abkhazia. After a
little over a year, Abkhazia won the war against Georgia - undeniably, not
without outside support. In 1994, an armistice, mediated by Russia and also
signed by the United Nations and the OSCE, was concluded in Moscow.
Furthermore, an agreement on the regulation of the status of Abkhazia and an
agree;ment with the participation of the UNHCR were signed on refugee re-
turn.

Since then a CIS peacekeeping force'® of around 1,600 men has been de-
ployed in the conflict area to monitor the maintenance of the armistice, which
is in turn being observed by the United Nations Observer Mission in Georgia
(UNOMIG), a force of around 100 men. The UN also head the so-called Ge-
neva Process on questions of security, refugee return and economic and so-
cial reconstruction. However, Moscow's role in the peace negotiations should
not be underestimated. The OSCE is only active in Abkhazia within the
framework of its mandate in the human dimension with a few projects on the
development of civil society and protecting human rights.

For a time, until 1998, there were no more serious incidents in the conflict
area. However in May 1998 after months of tension and provocations on both
sides, a short but violent military conflict broke out in the Abkhaz border

9 Massacres of the civilian population, carried out by both sides, had led to a mass exodus
out of Abkhazia. Around 250,000 refugees, primarily ethnic Georgians, still live outside
Abkhazia today, a large majority in Tbilisi.

10 The CIS Peacekeeping Force falls under a Russian supreme command comprising almost
entirely Russian units.
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area, the Gali district. This caused the entire population, around 80,000 Min-
grels,11 who had in the meantime returned to the area, to flee for the second
time since the end of the 1992-94 war. Only thanks to the rapid UN reaction
could the so-called May incidents be stopped. However, it could not be pre-
vented that the inhabitants of the area were expelled and there was plundering
followed by the burning of houses.

In considering the situation in Abkhazia, one should not underestimate the
Russian factor: The common language is Russian, the currency is the Russian
rouble, the Russian Federation alone, not jointly with Georgia, controls the
border to Russia and the Russian presence, especially in the form of the Rus-
sian military, is significant. This shows how far Abkhazia has in all respects
distanced itself from Georgia. Thus Abkhazia has become a test case for bi-
lateral relations between Moscow and Thbilisi.

Acknowledging the leading role the UN play in political negotiations, the
OSCE sees itself as a supporting organization in the Abkhaz peace process.
At the Istanbul Summit Meeting, the Heads of State or Government adopted
a declaration stating that the OSCE should play a more active role in
Abkhazia. Following a Georgian initiative they appealed to the OSCE Chair
to, in co-operation with the UN, deploy a fact-finding mission to investigate
the accusation of continued "ethnic cleansing" in the Gali district. The meet-
ings I held in the headquarters of the United Nations in March 2000 revealed
initially that the UN, which in their Security Council Resolutions on Ab-
khazia for a variety of reasons,'? have always avoided using the phrase "eth-
nic cleansing", were not willing to co-operate with the OSCE on a mission of
this kind. Apart from this, Abkhazia - which would have had to physically al-
low its deployment - was not interested in this kind of a mission.

On behalf of the Austrian Chair, I then looked for a viable wording, which
Georgia could also accept. The fact-finding mission became a Joint Assess-
ment Mission to evaluate the situation of refugees who have already returned
to the Gali district with the goal of examining their humanitarian, social, eco-
nomic and security requirements."* In this manner the OSCE was able to,

11 One of the many ethnic groups in Georgia; they live in the "border area" between the con-
flict parties and are thus the real victims of this situation.

12 Above all, the UN emphasized the consequences that would result from this kind of con-
demnation: They would be obliged to bring criminal charges against Abkhazia if in fact
ethnic cleansing were ascertained. Without a doubt, UN structures, especially the Security
Council with its right to veto, are not suitable to make serious condemnations in this case.

13 The mandate is as follows:

"Within the framework of the UN-led Geneva Peace Process, to assess conditions relevant
to the safe, secure and dignified return of refugees and internally displaced persons (IDPs)
and to the reintegration of those who have already returned to their places of previous
permanent residence in the Gali district.

The purpose of the assessment mission is to foster greater international support for the
process of return, including consideration of the possible provision of assistance to return-
ees, and to contribute to the general stability in the area."
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- win the UN for this operation,

- convince the Abkhaz leader, Vladislav Ardzinba, of the usefulness of
this undertaking,

- win over the Georgian side and

- invite a representative number of international organizations to co-oper-
ate with it.

The Joint Assessment Mission (JAM) materialized just in time, before the
OSCE Ministerial in Vienna in November 2000. Thus, the guidelines of the
Istanbul Summit Meeting were met although there were certain limitations.
Any other activity in this area would not have been attainable. Specifically,
the Joint Assessment Mission

- promoted co-operation between the UN and the OSCE in Georgia,
whereby, one must also mention the goodwill of the current Head of the
UN Observer Mission, Ambassador Dieter Boden, without whose com-
mitment the Mission would never have been realized;

- offered the opportunity to various organizations to target adequate assis-
tance to a particularly vulnerable group of refugees;

- created the consciousness that the miserable state of refugees can only
be sorted out by using practical measures, which - after many years of
futile efforts in this direction - in the end, could lead to the establish-
ment of a UN/OSCE Office for Human Rights in Gali to find concrete
solutions to the problems of this target group;

- strengthened the role of the OSCE in Abkhazia.

This Mission as well has once again shown that refugees are particularly dis-
advantaged in post-conflict situations and at least elementary humanitarian
assistance is still necessary. Therefore, as long as a conflict has not been
solved, in particular, national and international humanitarian organizations
will be in demand.

An Initiative to Promote Security and Stability in the Caucasus in a Regional
Context: "The Caucasus - Defence of the Future"

As was mentioned at the start, it has become increasingly clear that the con-
flicts in the Caucasus are linked internally and can therefore not be solved
individually. For this reason, various politicians, within but also outside the
region, have more or less clearly voiced their opinions in favour of a regional
approach to conflict resolution. The Austrian Chair has also studied these
ideas with interest. It suffices to mention a seminar, which I encouraged at
the Centre Henry Dunant in Geneva in April 2000 on "Strategies to Promote
Stability in the Caucasus".
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It certainly belongs to a regional approach that a dialogue be set in motion
between all interested circles in the region on a secure and stable future for
the Caucasus. Because the fronts between politicians have become more
hardened than not, it is particularly important that this kind of a dialogue is
not only conducted by politicians, but in particular also by writers and intel-
lectuals. Together with the OSCE Representative on Freedom of the Media,
Freimut Duve, we therefore launched an initiative with the goal of inviting
over twenty authors from the region of the North and South Caucasus to pre-
sent their visions on a secure and stable future for the Caucasus in essays and
then publish these as a book. Freimut Duve has already co-ordinated and re-
alized a similar project with authors from the former Yugoslavia.'*

The project seems to be turning into a success: Already by the end of No-
vember 2000, the two English and German versions entitled "The Caucasus -
Defence of the Future" or "Kaukasus - Verteidigung der Zukunft"'> were pre-
sented to the OSCE delegations and the press within the framework of the
OSCE Ministerial in Vienna. In January 2001, presentations of the Russian
version'® followed in Tbilisi, Moscow and St. Petersburg. The book also
found a predominantly positive echo in the press. However, even more im-
portant: The interest in the region seems to be growing steadily. One can only
hope that a regional network made up of personalities that are actively en-
gaged in conflict resolution and prevention will be created similar to the one
in South-eastern Europe.

Now after my OSCE activities, we are currently endeavouring to further de-
velop this idea with a continuation programme supported by Switzerland.
The plan is to make the necessary funding and instruments available as start-
up aid for the construction of a network and to find forms, which bring inter-
ested circles (writers and intellectuals) together and prevail upon them to use
their tools to work on building consciousness and structuring civil society.

14 Freimut Duve/Nenad Popovic, In Defence of the Future, Vienna/Bolzano 1999.

15  Freimut Duve/Heidi Tagliavini, The Caucasus - Defence of the Future and Kaukasus -
Verteidigung der Zukunft, Vienna/Bolzano 2001.

16  Freimut Duve/Heidi Tagliavini, Kavkaz v poiskakh mira, Literaturno-khudozhestvennyi
zhurnal "Glagol", Moscow 2000.
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Hans-Georg Heinrich

OSCE Conflict Management in Georgia: The Political
Context

Differentiation can be made between global, regional and local factors in the
environment surrounding the conflicts in Georgia. Through their interests,
but also through the formal conflict-solving mechanisms, the great powers
have become directly involved. In the much-invoked regional approach, the
initial assumption is that the whole area comprises a system. Thus changes in
part of this space would affect other areas or even the whole region. This is
certainly a correct assumption although it is unclear how strong the mutual
dependencies are. Indeed, the term "regional approach™ can be used as a po-
litical instrument. For actors who are not interested in solving a specific con-
flict, utilizing a regional strategy can be an opportunity to delay and, for a
calculable period, block the solution to an individual conflict by instead
pointing to a solution for the entire region. However, this concept can also
mean that the responsibility for solving the conflict is shifted to the regional
or the great powers. This is also the case incidentally, for the so-called Sta-
bility Pact for the Caucasus, the essential contents of which are obviously
meant to be an agreement between the great powers and/or the regional pow-
ers on their respective future spheres of influence in the Caucasus region. The
views on how to demarcate concrete interest lines specifically are then de-
pendent on the political strategy in question.

The assumption here is that the individual conflicts in Georgia are dependent
upon one another or can be attributed to common factors and moreover that
they are used as political instruments.

In 1992, the Georgian government asked the CSCE/OSCE" to assist them in
resolving the conflict existing at that time in South Ossetia/the Tskhinvali re-
gion. In October 1992, the OSCE Mission to Georgia was set up under cir-
cumstances similar to civil war. The conflict with Abkhazia led to an exten-
sion of the mandate, which in the end was completed in 1999 with the estab-
lishment of border monitoring along the Chechen section of the Russian/
Georgian border. In addition, the Mission has taken on the task of assisting
Georgia in safeguarding human rights and democratization. This means the
OSCE has a strong presence, at least on paper, in one of the most important
crisis regions in the world, which is characterized by an explosive mixture of
ethnically motivated separatist efforts, cultural and religious diversity, con-
flicting strategic and economic interests between the great and regional pow-

1 In the following the distinction between the CSCE and the OSCE will no longer be men-
tioned.
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ers as well as having weak forms of institutionalization, statehood and de-
mocracy.

Georgia owes the international community's interest primarily to its geopo-
litical position. Important commercial arteries, traffic and transportation
routes run through its territory. It lies in the strategic apron south of the Rus-
sian Federation border line and at the same time has a common border with
Turkey, a member of NATO. The pro-West position of the present govern-
ment and the relatively advanced level of the democratization process in
comparison to other Caucasus states suggest that Georgia can lead the way in
accepting and reinforcing Western and international values in the Caucasus
region. However at the same time, Georgia shares many of the problems of
the other successor states to the former Soviet Union. Its shattered infra-
structure, the fact that black market activity is a high percentage of GDP and
the resultant low tax revenues as well as wide-spread corruption do not bode
well for the future of the country. Moreover Georgia was not spared the dis-
integration processes typical for the dissolution of an empire. Although South
Ossetian and Abkhaz separatism was not followed by secession in other parts
of Georgia it has become increasingly clear that the central government in
Thilisi has progressively lost influence in the course of the economic and en-
ergy crises and not just in the conflict areas.

In view of the fact that the attempt at a military solution to the conflicts in
South Ossetia and Abkhazia was unsuccessful, Georgia had hopes that the
internationalization of the conflicts would strengthen its position. One of the
reasons why Georgia is oriented towards the West is that its hopes have been
dashed that Russia would in one way or the other help it regain Abkhazia.
Moreover Georgia has had to rely on Western financial assistance. A Western
orientation in foreign relations and domestic stabilization therefore have be-
come the dominating goals in Georgian policy since 1995. This policy did in
fact lead to stabilizing the situation. However, Georgia is paying double the
price: Firstly, Georgia is still closely tied to the Russian economic market and
it is still under the Russian sphere of influence, which occasionally leads to
contradictions in its orientation towards the West. And secondly the stabili-
zation policy has contributed to the fact that these conflicts have up to now
remained unsolved and developed into so-called "frozen conflicts".

The interests of the great powers in the Caucasus are by no means diametri-
cally opposed and the chances are rather slim that this region could turn into
the front line of a new Cold War. Russia and the United States both have an
equal interest in stemming the flow of drugs and weapons as well as pre-
venting and eliminating Islamic extremism. The war in Chechnya however
has brought weapons and drugs (primarily to finance the Chechen resistance)
to the whole region. Moreover Georgia is particularly and directly affected by
military operations because both conflict parties are endeavouring to utilize
its territory to wage war: Chechen fighters are seeking to escape pursuit by
Russian units and the Russian leadership is attempting to put the screws on
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the Chechens. There is a lot of political pressure being put on the Georgian
government to agree to joint military operations in the Georgian Pankisi
gorge which has been underlined by the introduction of certain measures such
as a visa requirement for bilateral traffic in December 2000. In this manner,
the war in Chechnya has destabilized the entire region and a stabilization of
the situation is not very likely in near future.

These are the prevailing circumstances (indeed not very favourable) under
which OSCE activities in Georgia take place. Its Mission is the guest of the
Georgian government and can thus not assume the role of a neutral mediator.
However, the representatives of South Ossetia and Abkhazia regularly re-
proach the OSCE for just this reason. Neutrality is however also excluded
due to the policies of the international community who - if at all - encourages
and recognizes territorial changes only when they are achieved conjointly.
There have been precedents in which the international community has recog-
nized the unilateral secession of sections of a sovereign state. However, the
results of this were seldom encouraging (e.g. the disintegration of Yugosla-
via). Therefore, with regard to its various separatisms, Georgia can reckon
with the support of the international community. This is also true of the posi-
tion of the Russian Federation, which alone due to Chechen separatism feels
it is necessary to favour the principle of territorial integrity and sovereignty
over the right to self-determination.

Against this backdrop all expectations and hopes for a speedy solution to the
frozen conflicts in Georgia are exaggerated. The will to solve the conflicts
politically is not very strong. However, it is most likely on the Georgian side.
The conflict parties are not satisfied with the status quo but have more or less
accepted it. Up to now, the most important contribution of the presence of the
international community has been that they have transformed the military
conflicts into institutionally anchored dialogues. However, this came about
only because the conflict parties were prepared to enter into a dialogue and
because a military presence made up of CIS peacekeeping troops was estab-
lished in both conflict zones.

In addition to the war in Chechnya, the question of dismantling Russian
military bases on Georgian territory brought some movement into the routine
course of Georgian policies and policy-making. The decision to establish a
border monitoring mission along the Chechen section of the Georgian-Rus-
sian border, a Georgian desire, was a welcome opportunity for the OSCE
Mission to Georgia to demonstrate its competence in conflict prevention.
This mission mandate includes the observation of cross-border traffic, how-
ever the mission does not have the right to implement direct control. Addi-
tionally, there is no authorization to make observations or to report on fight-
ing taking place on the territory of the Russian Federation. As a result of the
deployment of OSCE border monitors, cross-border traffic has decreased to a
minimum (in any case, since the only road connection leading through Shatili
was closed in the winter of 1999, the only way to cross the border is on a
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very steep mule track). For these and other reasons, official reports are al-
ways polished over diplomatically and have remained unimpressive. The
Georgian side has been citing these reports as proof from the international
community that the Russian reproaches that Georgia was maintaining or al-
lowing training camps for Chechen fighters on Georgian territory had no ba-
sis. Russia, on the other hand, has been pressing for a comprehensive moni-
toring mission along the entire border. It is too early to make a final evalua-
tion of the success of this mission. However, it has shown that the co-opera-
tion between rival states within the framework of the OSCE is feasible even
if the task is highly sensitive (the monitoring mission is headed by a Danish
general and there are two deputies, one from the US and one from Russia).
Moreover, the co-operation at the operational level between Russian and
Georgian border troops is excellent and has not been affected by the political
static accompanying it.

The OSCE role with respect to the disbanding of the Russian military bases
has not yet been defined. At the OSCE Summit in November 1999 in Istan-
bul, the Russian Federation agreed to gradually close their bases on Georgian
territory.? In addition, Russia made a commitment to withdraw so-called TLE
(Treaty Limited Equipment) from Georgia within the framework of the CFE
Treaty. In the meantime, the latter has taken place with the OSCE assuming
verification tasks to a certain extent as well. There are still differences of
opinion between Russia and Georgia on disbanding the Russian bases in Gu-
dauta, Batumi and Akhalkalaki. The Georgian government wants a with-
drawal within the shortest possible time frame whereas the Russian side has
suggested a time frame of up to 15 years. Moreover there are differences as to
how the base in Gudauta (in Abkhasia) will be used in future. The Russian
side has suggested transforming it into a recreation centre for CIS peace-
keeping troops while the Georgians are pushing towards the maximal demand
for a total surrender of the property to the Georgian army.

This is also in keeping with the perception of the Georgian government that
the conflicts "froze" because of the presence of the (predominantly Russian)
CIS peacekeeping troops. Thus, also in the future the OSCE will be under

2 The original of this text is as follows: *(2) No later than 31 December 2000 the Rus-
sian Side will withdraw (dispose of) the TLE located at the Russian military bases at
Vaziani and Gudauta and at the repair facilities in Thilisi. The Russian military bases
at Gudauta and Vaziani will be dishanded and withdrawn by 1 July 2001. The issue of
the utilization, including the joint utilization, of the military facilities and infrastruc-
ture of the disbanded Russian military bases remaining at those locations will be re-
solved within the same time-frame. (3) The Georgian Side undertakes to grant to the
Russian Side the right to basic temporary deployment of its TLE at facilities of the
Russian military bases at Batumi and Akhalkalaki. (4) The Georgian Side will facili-
tate the creation of the conditions necessary for reducing and withdrawing the Russian
forces. In this connection, the two Sides note the readiness of OSCE participating
States to provide financial support for this process. (5) During the year 2000 the two
Sides will complete negotiations regarding the duration and modalities of the func-
tioning of the Russian military bases at Batumi and Akhalkalaki and the Russian
military facilities within the territory of Georgia.”
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double the pressure: The Georgian side will try to force proposals that are di-
rected towards the withdrawal of CIS peacekeeping forces from Abkhazia
and South Ossetia and/or replacing them (this will occur under the concept of
"internationalization™) with a Georgia-friendly army (e.g. that of the Ukraine
or Western states). For the Russian Federation these proposals are currently
not acceptable and ultra vires. It views Georgia, not only but primarily, as
being indispensable strategic territory in connection with the Chechen con-
flict. And it would like to prevent NATO (in whatever form) from advancing
into the area.’

The negotiations on military and other guarantees for a future peace agree-
ment between Tskhinvali and Thilisi, which were the result of the Baden
Meeting,* are, to put it mildly, premature - apart from the fact that the main
points of the interim document are still open. The same is true mutatis mu-
tandis for the Abkhasia conflict. Here the OSCE does not have a mandate for
political negotiations, but the practical difficulties are the same as those in
South Ossetia. As a lead agency, the UNOMIG must essentially be content to
carry out mediatory activities that guarantee a prolongation of the mandate in
the Security Council.

The basic lines of future conflicts are already beginning to emerge. Because
of the weakness of state structures, there is a danger a further disintegration
will occur. This is not as true for Ajaria as it is for Javakhetia, which is in-
habited by Armenians. If the Russian base in Akhalkalaki is closed, eco-
nomic problems in this region will, despite international aid, become more
severe. In addition to this there is still the politically highly controversial is-
sue of the return of the Meskhetians to this area to which Georgia committed
itself on the occasion of its admittance to the Council of Europe (1999). The
only solution here would be to implement infrastructure projects, which
should be organized to include all ethnic groups to lessen the resistance of the
local authorities to repatriation. Incidentally, the issue of the return of the
Meskhetians to Georgia is a perfect example of a conflict that calls for a re-
gional approach. This conflict is virulent because their legal status and the
practical circumstances under which Meskhetians live in their current locali-
ties (especially in southern Russia and Azerbaijan) are instable, threatened
and/or difficult. Desired and possible controlled repatriation thus does not
only demand advanced concessions from Georgia, but also requires guaran-
tees from all guest states as well as international co-ordination. This would be
a genuine task for the OSCE, who due to the difficulties in solving the con-
flicts in Georgia up to now has only been able to book a few concrete suc-
cesses in this area of its mandate.

3 The presence of US military advisers will be accepted as a mixed blessing as long as it
underpins the Russian claim that international and Chechen terrorists are hiding in the
Pankisi gorge that borders Chechnya to the south.

4 A meeting of experts from Georgia and South Ossetia/Tskhinvali, decided upon at the
OSCE Istanbul Summit in November 1999, took place at the beginning of July 2000 in
Baden near Vienna.

215






The Human Dimension and the
Development of Democracy






Hans-Joachim Heintze

Human Rights and Political Interests - Is there a
Double Standard?

In the spring of 1999, NATO led a costly high-tech war against the Federal
Republic of Yugoslavia in order to prevent further human rights violations in
Kosovo. Since 1999, there has been ongoing controversy among politicians
and scientists on the intensity of the preceding attacks, which had lasted for
years, by Serbian rulers against the ethnic Albanian population and the num-
ber of victims of these attacks, which gave cause for this war.' The OSCE,
which before the NATO war, had tried to verify the real situation in Kosovo
on the ground, found itself forced, after the "Racak massacre", to leave the
country without having achieved its goals.? In contrast, there was no question
that in the spring of 1994 over half a million Tutsi had become the victims of
genocide in Rwanda. Nevertheless, this did not cause the international com-
munity to intervene immediately. On the contrary: The UN blue helmets sta-
tioned there were actually evacuated while genocide was taking place. Until
24 June 1994, the people of the world remained merely as onlookers.® This
modus operandi has frequently been criticized. How can one explain these
different reactions? The answer lies in the structure of international law and
in particular in that of the protection of human rights.

Human Rights and Co-operation between States

States are sovereign.” As a result, international law is based on agreement.
This means that unlike domestic law, international law cannot be legislated in
Parliament, but is created through consensus - i.e. a mutual concurrence of
wills. It follows that states are only bound by norms that they have agreed
upon. This presupposes the expectation that law created in this fashion will
also be voluntarily implemented.

After the Second World War, following the shock of the genocide policy im-
plemented by national-socialist Germany, and under the pressure of public

1 Again recently, Dieter S. Lutz, Volkermord, Moral und die Unabwendbarkeit von Kriegen
am Beispiel Kosovo [Genocide, Morals and the Inevitability of War in the Example of
Kosovo], in: Hartwig Hummel, Volkermord - friedenswissenschaftliche Annéherungen
[Genocide - Approaches from Peace Research], Baden-Baden 2001, pp. 26ff.

2 Cf. Heinz Loquai, Der Kosovo-Konflikt - Wege in einen vermeidbaren Krieg [The Ko-
sovo Conflict - Paths Leading to a Preventable War], Baden-Baden 2000, pp. 45f.

3 Cf. Gunnar Heinersohn, Lexikon der Volkermorde [The Dictionary of Genocide], Rein-
bek 1999, p. 333.

4 However, it is undisputed that the nature of state sovereignty has changed since the West-
phalian Peace of 1648. Cf. Nico Schrijver, The Changing Nature of State Sovereignty, in:
The British Yearbook of International Law 70 (1999), Oxford 2000, pp. 65ff.
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opinion, states were prepared to accept obligations under international law on
the protection of fundamental human rights. This was achieved through the
1945 Charter of the United Nations. However because this treaty only estab-
lished a general obligation, a long process was required for the codification
of human rights. In principle, this process has now been completed and hu-
man rights have henceforth represented an extensive body of law in interna-
tional law, including detailed regulations on almost all areas of daily life.’
The instruments created by the United Nations and its specialized agencies
have been supplemented significantly by regional agreements including those
generated by the OSCE.

Human rights treaties are based on the idea of international co-operation be-
tween states to promote and develop human rights.® Thus they should be pre-
ventive and hinder human rights violations. This is achieved in that states
comply with these rights on their territory. This goal is, for example, stated in
Article 2 of the International Covenant on Civil and Political Rights
(ICCPR). This Covenant declares that each State Party "to the present Cove-
nant undertakes to respect and to ensure to all individuals within its territory
and subject to its jurisdiction the rights recognized in the present Covenant
(...)". It is therefore necessary that the particular state in question adopts leg-
islative and other measures "to give effect to the rights recognized in the
present Covenant". If the rights in the ICCPR are violated, any person within
the states must be given the opportunity to claim effective remedy. Thus, es-
pecially national judicial legal protection has to be developed.

Human Rights Treaties Place Limits on the Political Freedom to Make
Decisions

In principle, human rights norms apply to the domestic affairs of a state.
However a state party to a treaty has made a commitment to other treaty par-
ties that it will implement the regulations. Thus a legal relationship between
all state parties exists. Without a doubt this places limits on political freedom.
At the end of the day, a state party to the treaty is accountable to the other
state parties that it is implementing the treaty and the provision in the ICCPR
granting an inter-state complaints procedure is a mechanism to ensure this
accountability is being realized. Ultimately, by becoming a party to a human
rights treaty, a state takes on obligations which place limits on its sover-
eignty. This brings up the question why states adopt such treaties in the first
place. The reason for this is the interest of states in international stability,
which is also based on the stability of each single member in the international

5 Cf. Mary O'Rawe, The United Nations: Structure Versus Substance, in: Angela Hegarty
(Ed.), Human Rights, An Agenda for the 21st Century, London 1999, pp. 15ff.

6 Cf. Zdzislaw Kedzia/Scott Jerbi, The United Nations High Commissioner on Human
Rights, in: Gerhard Baum et al. (Ed.), Menschenrechtsschutz in der Praxis der Vereinten
Nationen [The Protection of Human Rights in the Practice of the United Nations], Baden-
Baden 1998, pp. 85ff.
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community. True inner strength in a state however can only be achieved
when the peoples' right to self-determination is realized and human rights are
complied with extensively. Otherwise, only an apparent stability will emerge,
which at the slightest easing of suppression will lead to the collapse of the
state or even - as the rapid end of the socialist states showed - to the end of an
entire political system.

International and national stability are linked. If there are mass and gross vio-
lations of human rights on the territory of a state, this will inevitably have in-
ternational consequences. These are manifested primarily through large-scale
cross-border refugee flows and violence. The idea is that through internation-
al co-operation this type of problem will be prevented.

Because the international community is thus interested in securing human
rights within states, international law control procedures have been adopted
that are meant to monitor compliance with human rights - to the extent possi-
ble, this is to be conducted non-politically - as well as developing them fur-
ther in the states parties to international agreements.” The aim of this was to
create enforcement procedures, which are as remote from state structures as
possible. For this purpose, expert committees were established who are
bound to the respective treaties and whose central task is to monitor the pro-
gress of the implementation of the treaty in question in the member states.
Almost all UN human rights treaties now contain specific state reporting pro-
cedures. These stipulate that the States Parties are to report to the committee
responsible at regular intervals on the situation in their countries. In these re-
ports they are to give an account of legal, administrative and other measures
relevant to human rights. In addition, they are to give details on any obstacles
preventing the realization of these rights.”

Without a doubt there is the danger that states will "whitewash" these reports.
Nonetheless, this possibility has been reduced by very stringent regulations
on form so that "unpleasant questions" cannot be excluded. Moreover, the
committee discussions are held in the presence of representatives of the re-
porting state, who may be asked questions on specific aspects of its report.
The goal of the whole mechanism is not to pass sentence on a state in the
form of a court procedure with a prosecution and a defence. On the contrary,
common ways are to be found to allow the best possible implementation of
the treaties in the member states. Of course it is inevitable - as is always the
case when states take action - that they will consider their political interests.
This is why it is so important that all these enforcement procedures be carried
out publicly. Anyone can read the state reports and the committee statements
on these. In this manner, a certain amount of public pressure is placed on

7 Cf. Wolf von der Wense, Der UN-Menschenrechtsausschufl und sein Beitrag zum uni-
versellen Schutz der Menschenrechte [The UN Committee for Human Rights and its
Contribution to the Universal Protection of Human Rights], Berlin 1999, pp. 271f.

8 Cf. Manfred Nowak, U.N. Covenant on Civil and Political Rights - CCPR Commentary,
Kehl 1993, pp. 546ff.
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states.” Because of the increasing influence of NGOs, this pressure has be-
come institutionalized. In general, there is no "double standard" used here
because discussion and co-operation - and less "evaluation" - are in the fore-
ground.

It is obvious that reporting procedures can only work preventively. These are
to serve the work on emerging conflict fields and they presuppose the will-
ingness of states to co-operate. They are doomed to failure when states com-
mit mass and gross human rights violations and refuse to co-operate or are no
longer capable of fulfilling their commitments ("failed state").

The Special Features of the OSCE

In comparison to the UN codification of human rights, it is evident that the
OSCE is not striving to create legal norms although human rights have be-
come the "centre of all OSCE activities".'" In contrast, in its documents, the
OSCE lists standards for the conduct of its participating States on human
rights that have a high degree of moral authority.'' This is the result of the
fact that these instruments were established according to the consensus prin-
ciple, i.e. they were negotiated until none of the OSCE States had any express
objections against them. Thus these documents are backed by a broad-based
willingness by the states, which frequently finds expression in an explicitly
articulated "politically binding character”.'?

The advantage of the OSCE approach is that the instruments are thus passed
far more quickly than international law treaties. The latter are characterized
by a lengthy codification process that is further lengthened by a ratification
process until a treaty finally enters into force. For example, the codification
of the ICCPR lasted from 1949 to 1966 and it took another ten years to be-
come law because of the requirement that a minimum of, after all, 35 states
ratify it. Passing decisions on OSCE instruments, in contrast, can occur
within a short time frame. The Charter of Paris, which was a visionary docu-
ment, had already been passed in 1990 - about a year after the fall of the Ber-
lin Wall.

To be sure, it is evident that states often only agreed to OSCE documents be-
cause they were not legally binding. This conduct has been recognizable in

9 Cf. in general Wolfram Karl, Stille Diplomatie oder Publizitit? - Uberlegungen zum ef-
fektiven Schutz der Menschenrechte [Silent Diplomacy or Publicity? - Considerations on
the Effective Protection of Human Rights], in: Eckard Klein (Ed.), Stille Diplomatie oder
Publizitdt? [Silent Diplomacy or Publicity?], Berlin 1996, pp. 13ff.

10 Wilhelm Hoynck, Die menschenrechtliche Dimension der OSZE [The Human Rights Di-
mension of the OSCE], in: Baum et al. (Ed.), cited above (Note 6), p. 242 (author's trans-
lation).

11 Cf. Maria A. Martin Estebanez, The OSCE and Human Rights, in: Raijka Hanski/Markku
Suksi (Eds.), An Introduction to the International Protection of Human Rights, 2nd ed.,
Abo 1999, pp. 329ff.

12 Incidentally, this does not exclude the increasing legalization of OSCE norms. Cf. Hans-
Joachim Heintze, The International Law Dimension of the German Minorities Policy, in:
Nordic Journal of International Law 68 (1999) 2, pp. 117ff.
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UN votes in which states, in so-called "explanations of vote", made reference
to the fact they did not want to disturb the consensus; if there had been a for-
mal vote, however, they would not have voted in favour. Here, it is evident
that states feel that the (legally) less binding nature of OSCE documents al-
lows more leeway in maintaining their political interests. At best, one speaks
of OSCE norms in this context as "soft law", a code of conduct, which has a
very general legal foundation and perhaps the perspective of, at some point,
acquiring the nature of customary law."

The reserve that the international community shows in its assessment of the
significance of OSCE documents in terms of international law is in peculiar
contradiction to the explosive power of these agreements, which ultimately
were essential in contributing to the collapse of "real socialism" (not least be-
cause of the human rights deficit there). Without a doubt, these agreements
increased the limitations on the political leeway of the socialist states more
than the fact that they were party to UN human rights treaties, which played a
rather subordinate role in public perception.

Political Barriers of Prevention: the Example of the HCNM

The political character of OSCE instruments and the straightforward ease of
their application have made it possible for the OSCE to give priority to taking
preventive action with regard to human rights. Prevention presupposes a huge
willingness to co-operate free from accusations that rights have been vio-
lated. Tt is significant that in 1990 only an organization like the OSCE was
capable of dealing with the protection of minorities, which had been a "hot
potato" particularly for Europe and which the Council of Europe had evaded
for decades as if it were a "disreputable business"."> The OSCE was only be-
ing consistent when - after the ice had been broken - it created the office of
the High Commissioner on National Minorities (HCNM), which was a revo-
lutionary innovation. '®

The HCNM was conceived as an instrument of conflict prevention in con-
nection with minority issues according to the relevant idea that the interna-
tional community can effectively influence minority problems through peace-

13 Cf. Brigitte Reschke, Minderheitenschutz durch nichtvertragliche Instrumente: Soft Law
im Volkerrecht? [Protecting Minorities through Non-Contractual Instruments: Soft Law in
International Law?], in: Hans-Joachim Heintze (Ed.), Moderner Minderheitenschutz
[Modern Protection of Minorities], Bonn 1998, p. 58.

14 Cf. Steven R. Ratner, Does International Law Matter in Preventing Ethnic Conflict?, in:
Journal of International Law and Politics 32 (2000) 3, pp. 6471f.

15  Felix Ermacora expressed this very pointedly in: Der Minderheiten- und Volksgruppen-
schutz vor dem Europarat [The Protection of Minorities and Ethnic Groups in the Council
of Europe], in: Theodor Veiter (Ed.) System eines internationalen Volksgruppenrechts [A
System of International Rights for Ethnic Groups], Volume 3, II, Vienna 1972, p. 75 (au-
thor's translation).

16  Cf. Max van der Stoel, Peace and Stability through Human and Minority Rights, Baden-
Baden 1999, p. 22.
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ful means only at their inception. If the exchange of hostilities has begun, one
can only intervene through military means and this at great expense. There-
fore the appointment of the HCNM, whose task is to uncover minority con-
flicts at the earliest possible stage and settle them, was a sagacious move and
as practice has shown also successful.'” Although the appointment of the
HCNM was a bold move, there are also clear-cut limits to his mandate. These
seem to indicate a political orientation in his activities according to the
maxim "use a double standard".

This begins with the fact that the HCNM takes action from a position as far
removed as possible from an individual person belonging to a national mi-
nority. It is not the HCNM's function to act as a kind of ombudsman for the
concerns of national minorities by acknowledging and examining their com-
plaints. In other words, he is High Commissioner on, and not for national mi-
norities. His mandate even expressly rules out dealing with individual com-
plaints. This already shows that it is not a matter of placing all persons be-
longing to minorities in OSCE space on the same level. In fact, the HCNM
merely negotiates with government representatives and officials from a very
limited number of OSCE participating States.

Moreover, the mandate contains other excluding factors: First it includes
only situations, which could endanger security between states. Situations
within a state are not the object of HCNM activities. Logically, minorities
who are not the titular nation in another state, i.e. who do not have a "kin-
state", are not embraced in the mandate, because especially in this case, there
is no inter-state connection.

Thus the HCNM does not deal with the Roma although they are distributed
over several OSCE participating States. This was decided in 1993 after the
HCNM conducted a study on the Roma situation in OSCE space recom-
mending increased social integration of the Roma. The responsibility for
Roma and Sinti issues was then transferred to the Warsaw Office for Democ-
ratic Institutions and Human Rights (ODIHR). This transfer of responsibility
reflected the OSCE opinion that there was no necessity for conflict preven-
tion in a political sense even though urgent improvements in the situation of
the Roma and Sinti will be required in guaranteeing civil rights fully and in
view of social and economic discrimination.'® Nevertheless, the Warsaw Of-
fice is at least one other OSCE institution dealing with these problems. On
the other hand, this limit to the HCNM mandate means that the OSCE does
not deal in any form whatsoever with the conflicts of ethnic groups within a
state - like those of the Corsicans in France or the Kurds in Turkey.

17 Cf. Max van der Stoel, Reflections on the Role of the OSCE High Commissioner on Na-
tional Minorities as an Instrument of Conflict Prevention, in: Institute for Peace Research
and Security Policy at the University of Hamburg/IFSH (Ed.), OSCE Yearbook 1999, Ba-
den-Baden 2000, pp. 381ff.

18  Cf. Romani Rose, OSCE Policy on Roma and Sinti Must Be Changed, in: OSCE Year-
book 1999, cited above (Note 17), pp. 327ff.
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Second, the clause in the mandate, which expressly states that the HCNM is
not permitted to consider situations involving organized acts of terrorism, is
crucial. This explicitly excludes once again situations like those of the Kurds,
the Corsicans, the Basques, and also - until terrorist activities have been sur-
mounted completely - the Northern Irish. This exclusion is backed in another
section of the mandate: The provisions on potential sources of information
prohibit the HCNM from acknowledging communications from any person
who practises or publicly condones terrorism. The fundamental significance
of this limitation on the HCNM mandate for the OSCE in general is made
clear by the fact that a corresponding provision has been included in the
mandate of the Representative on Freedom of the Media, which was passed
in December 1997 at the OSCE Ministerial in Copenhagen.

At first sight, the limitations in the mandate seem comprehensible. Without a
doubt terrorism must be outlawed. In practice however, this had the conse-
quence that the HCNM implemented his activities exclusively in the new
democracies in Eastern and South-eastern Europe.'® In contrast, situations
like those in Northern Ireland, the Basque region, Corsica or the status of the
Kurds are excluded, which does not do justice to the seriousness of the mi-
nority problems in these regions. Nevertheless, at that time, the states con-
cerned, Great Britain, Spain, France and Turkey, did everything they could in
political terms to prevent the establishment of the HCNM at all. When this
became inevitable, they structured the mandate in such a way that their states
would not fall under its scope. For security reasons, the United Kingdom
even reserved the right, if necessary, to "regulate" the access of the HCNM to
its territory or to a particular place on its territory.”’ In the EU and NATO
member states, it seems the general opinion that they have adequate instru-
ments for conflict settlement at their disposal and do not need international
assistance. Thus the impression was strengthened that in the OSCE a double
standard was being applied "which was perceived by Eastern democracies as
having their minds made up for them".”"

The first HCNM, Max van der Stoel, tried to counter this impression, for ex-
ample, by also offering assistance to Western states in post-conflict situa-
tions. According to the mandate, he is free to use this option. In general, with
the exception of the restrictions mentioned above, the mandate does not place
any limitations on the self-initiative of the HCNM. He is to recognize ten-

19  Cf. Hans-Joachim Heintze, Minority Issues in Western Europe and the OSCE High Com-
missioner on National Minorities, in: International Journal on Minority and Group Rights
7 (2000) 4, p. 386.

20  Cf. Interpretative Statement by the United Kingdom, CSCE Helsinki Document 1992: The
Challenges of Change, Helsinki, 10 July 1992, in: Arie Bloed (Ed.), The Conference on
Security and Co-operation in Europe. Analysis and Basic Documents, 1972-1993, Dord-
recht/Boston/London 1993, pp. 701-777, here: pp. 774-775.

21 Berthold Meyer, Zwischen Souverinititsvorbehalten, Selektions"zwéngen" und Selbst-
iiberschitzung [Between Reservations on Sovereignty Grounds, "Compulsory Selection"
and Self-Overestimation], in: Osterreichisches Studienzentrum fiir Frieden und Konflikt-
16sung (Ed.), Friedensbericht 1999, p. 255 (author's translation).
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sions at the "earliest possible stage", which according to his judgement have
the potential to escalate into a conflict. He is to contribute to their contain-
ment, and in the case of the concrete danger of escalation, to issue a so-called
early warning to OSCE political bodies. In contrast to the legal mechanisms
for the protection of minorities, it is clear that all these steps - from the first
moment tensions have been recognized to formally issuing an early warning -
are dependent on the political assessment of the HCNM; i.e. they are not
subject to a legally verifiable, fixed procedure.

To be able to make a timely assessment of when and where conflicts of inter-
est and tensions are occurring, it is indispensable that the HCNM continually
monitors minority-related developments in the OSCE participating States.
This statement immediately raises the question of sources of information.
Apart from its long-term missions and its Centres in Central Asia, the OSCE
does not maintain any diplomatic missions in its participating States. Thus, in
many cases there are no reports the High Commissioner could resort to. On
the other hand the regular flow of information is vital for the HCNM: He is
dependent on a tight information network ranging from public media, reports
from press agencies, contacts with other international and non-governmental
organizations, official statements by governments and minority representa-
tives and studies from the academic world to consultations of all kinds. Con-
necting a network of this kind takes a great deal of time and it is also no easy
task to evaluate and utilize the wealth of information springing from it.*

The connection between sources of information and the HCNM's personal
judgement reveals the central feature of the post of the High Commissioner.
This feature is the independence of his political judgement given to him by
the mandate, which leaves to his discretion alone which situation he deals
with. This again creates a "compulsory selection" which is ultimately decided
upon using political criteria. Undeniably, the mandate sets stringent limits on
this.

The states concerned cannot impede him from dealing with a situation by re-
sorting to the objection, for example, that it is an "internal affair". On the
contrary, the mandate requires they co-operate with him. He is also free at
any time to visit any location and speak to any person that he wishes to con-
tact. Of course, he cannot force this issue. Thus he was barred from Kosovo
until 1999.%

In summary, it must be emphasized that the HCNM ultimately must, within
the framework of his mandate, decide upon which minority problem he will
deal with. He has made significant contributions to surmounting critical

22 Cf. Jakob Haselhuber, Institutionalisierung ohne Verrechtlichung: Der Hohe Kommissar
fir Nationale Minderheiten der OSZE [Institutionalization without Legalization: The
OSCE High Commissioner on National Minorities], in: Heintze (Ed.), cited above (Note
13), p. 124.

23 The formal pretext preventing a visit there was the unclear status of Yugoslavia in the
OSCE. Cf. Valery Perry, The OSCE suspension of the Federal Republic of Yugoslavia,
in: Helsinki Monitor 4/1998, pp. 44ff.
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situations in Eastern and South-eastern Europe. Nevertheless, the impression
remains that the HCNM is merely an instrument directed towards the East
and that the "old Western democracies apparently have a double standard in
this respect".”* Towards the end of his period in office van der Stoel clearly
worked against this orientation in that he moved away from concentrating on
specific countries in his activities and also addressed general cross-sectional
problems in protecting minorities. He created three expert groups for this
purpose aimed at developing the educational, language and political rights of
persons belonging to minorities to participate in public life.”> He presented
these recommendations to all OSCE States and utilized them in his discus-
sions. Undoubtedly, this was a skilful move on the part of the HCNM allow-
ing him to circumvent the all too stringent political restrictions of his man-
date and exerting an influence on all states to respect minority rights.”®

Legalization of Human Rights and "Communities of Values"

In the Charter of Paris, the OSCE declared itself a community of values
based on human rights, democracy and the rule of law. Admittedly, this was
merely a proclamation because as it has such a loose organizational structure,
the OSCE does not really have the capacity to enforce the values stated
therein. In contrast, for the Council of Europe these values have more than
just declaratory character. A development has taken place there, which has
actually "legalized" human rights norms and thus taken them out of the orbit
of politics.

This was achieved through the 1950 European Convention on Human Rights
(ECHR). This Convention does not differ fundamentally in substance from
the ICCPR. The big difference lies rather in the enforcement procedure.
While the UN Covenant contains primarily political implementation proce-
dures, the ECHR has its own Court, namely the European Court of Human
Rights (ECourtHR). If someone believes his/her rights have been violated,
after having exhausted all domestic legal remedies, he/she can appeal to this
Court. This is a judicial procedure, free of political influence, which ends in a
judgment. This binding judgment generally contains a state obligation to
make reparations or pay compensation to a victim. Up to now states have met
this obligation, because if they had not, they would be threatened with the
sanction of expulsion from the Council of Europe.?’

24 Meyer, cited above, (Note 21), p. 255 (author's translation).

25  Cf. Hans-Joachim Heintze, The Lund Recommendations on the Effective Participation of
National Minorities in Public Life, in: Institute for Peace Research and Security Policy at
the University of Hamburg/IFSH (Ed.), OSCE Yearbook 2000, Baden-Baden 2001,
pp. 2571f.

26 Cf. John Packer, The origin and nature of the Lund Recommendations, in: Helsinki Moni-
tor 4/2000, pp. 291f.

27 Cf. Mark Janis et al., European Human Rights Law, 2nd ed., Oxford 2000, p. 8.
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The question whether the ECourtHR has, out of political opportunism, a dou-
ble standard on human rights, can be answered in the negative. On the con-
trary, the Court has time and again pronounced judgments, which were po-
litically unwelcome and in particular when politics had failed to find a politi-
cal solution. Currently, this has yet again been made clear in the case of Tur-
key.

Turkey has long been accused of serious violations of fundamental human
rights. These are primarily accusations against the police for their use of tor-
ture,”® attacks in the "fight against terrorism" in the Kurd areas” and the re-
fusal to grant rights to the Greek Cypriots in Northern Cyprus.*® The viola-
tions of human rights are so extensive that political action on a broader level
would be necessary. Up to now however, EU states have instead exercised
reserve because Turkey lies in an important strategic region and is struggling
to achiever inner stability.

In particular, the solution of the Cyprus problem - which must also include
resolving the issue of the massive human rights violations there (in the end,
"ethnic cleansing" occurred there too) - requires concerted international po-
litical efforts. All states with the exception of Turkey have refused to recog-
nize Northern Cyprus, which was created following Turkish military inter-
vention, as a sovereign state and have instead demanded that a political solu-
tion to the problem be found. Nevertheless, political forces have not been
able to solve the conflict. Because of a lack of political initiatives the victims
of human rights violations transferred their hopes to the ECourtHR. This kind
of behaviour is well known in domestic public law and is often practised
when legislators are unable or unwilling to take action for political reasons.
Experience has shown that this course is entirely feasible. For example, the
problem of racial segregation in the US during the fifties was not surmounted
through legislative measures and political action, but through the verdicts of
the US Supreme Court, for example through its famous decision in the case
of Brown v. Board of Education in 1954.”'

Nevertheless, in the instance of Northern Cyprus, the route through an inter-
national court has not been trouble-free, because once a case of "ethnic clean-
sing" is brought before the court, thousands of similar cases can also be ap-
pealed. This is the major difference to the above-mentioned problem of US
racial segregation. In the US case, it was a question of a change in the inter-

28  Cf. Ralf Alleweldt, Auf dem Wege zu wirksamer Folterpravention in der Tirkei? [On the
Way to Effective Prevention of Torture in Turkey?], in: Europdische Grundrechte-Zeit-
schrift 27 (2000) 7-8, pp. 193ff.

29  Cf. Amke Dietert-Scheuer/Cem Ozdemir, Kurden: Verfolgt in der Tiirkei - Ungeliebt in
Deutschland? [Kurds: Victims of Persecution in Turkey - Unloved in Germany?], in:
Franz-Josef Hutter et al. (Ed.), Das gemeinsame Haus Europa [The Common House of
Europe], Baden-Baden 1998, p. 225.

30  Cf. Loukis G. Loucaides, Essays on the developing law of human rights, Dordrecht 1995,
pp. 108ff.

31 Cf. Heike Steinberger, Rassendiskriminierung und Oberster Gerichtshof in den Vereinig-
ten Staaten von Amerika [Racial Discrimination and the Supreme Court of the United
States of America], Cologne 1969, p. 173.
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pretation of the 14th amendment of the US Constitution, which became
binding for all similar cases, while the ECourtHR deals exclusively with the
individual claim of the applicant. Ultimately, this has led to overtaxing the
bodies responsible for the protection of human rights. The Loizidou case is a
good example of this.*? It received a great deal of attention because Turkey
was made responsible for human rights violations in Northern Cyprus. After
the Turkish invasion of 20 July 1974, the Cypriot applicant, Titina Loizidou,
was unable to utilize several plots of land in Kyrenia, which is part of North-
ern Cyprus. In 1989, Mrs. Loizidou filed a complaint, which stated that the
continual refusal of access to her property was a violation of the right to re-
spect for her home according to Article 8 of the ECHR and a violation of the
right to the peaceful enjoyment of her possessions according to Article 1 of
the additional Protocol No. 1 to the ECHR. In 1993 the Commission dis-
missed this appeal as being unfounded. Thereupon, the case was referred to
the Court by the government of the Republic of Cyprus according to Article
48 lit. b of the ECHR (in the version of additional Protocol No. 9). In an ini-
tial move, the Court dismissed Turkey's preliminary objection that this was
an alleged abuse of process aimed only at a discussion of the status of the
Turkish Republic of Northern Cyprus (TRNC).* The judgment of the
ECourtHR of 18 December 1996°* stated that Turkey was accountable for the
refusal of access to the property of the applicant Loizidou and thus for the
loss of control over it. This limitation was a violation of Article 1 of the ad-
ditional Protocol No. 1 to the ECHR. In contrast, however, it was not in vio-
lation of Article 8 of the ECHR. Based on this, on 28 July 1998 the
ECourtHR ultimately pronounced judgment obliging Turkey to pay approxi-
mately 1.1 Million DM in damages and costs of the proceedings. As was to
be expected, numerous similar cases have been brought before the
ECourtHR. The Loizidou judgment has been frequently criticized because
ultimately the facts in question involve the political problem, which has yet
to be solved, that the Cyprus conflict poses. At any rate, Turkey is in a di-
lemma: If it complies with the judgment, it will have acknowledged the fact
that Northern Cyprus is not an independent state, which goes against Turkish
doctrine up to now. However, if it does not pay the damages, it is threatened
with exclusion from the Council of Europe for failure to comply with a
judgment.

Thus, on the whole, the Loizidou judgment leaves us with ambivalent im-
pressions. On the one hand, justice, which is independent and not influenced

32 Cf. Christian Rumpf, Tiirkei - Zypern - EMRK. "Loizidou" und seine Folgen [Turkey -
Cyprus - ECHR. "Loizidou" and Its Consequences], in: Zeitschrift fiir Tiirkeistudien
10/1998, pp. 233ff.

33 Cf. ECHR, Loizidou v. Turkey, Application No. 15318/89, Report of 8 July 1993, reported
subsequently in European Court of Human Rights, Loizidou v. Turkey (Preliminary Ob-
jections), Judgment of 23 March 1995, Series A, No. 310, pp. 22-23

34  ECHR, Loizidou v. Turkey (Merits), Judgment of 18 December 1996, pp. 15-18; cf. also
the comments of Christian Rumpf, in: Européische Grundrechte-Zeitschrift 24 (1997) 20,
pp. 555ft.
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by politics, carries great weight for human rights questions on the interna-
tional level. However, it does not seem to be an instrument for dealing with
human rights violations on a massive scale. For this, political action is re-
quired. Ultimately, political and legal protection of human rights must be
combined and also co-operation between the different human rights organi-
zations must occur. This moves us on to the question of which international
mechanisms can be utilized in the case of human rights violations on a mas-
sive scale.

Reactions to Serious Human Rights Violations

Human rights violations occur in every single state. In general, they are re-
solved through domestic remedies. In part, international assistance is re-
quired, for example in surmounting developmental weaknesses in the reali-
zation of social human rights.

Regional organizations make a fundamental contribution to solving human
rights problems. They have the basic advantage that they unite states with a
common history and similar values. Therefore, there are frequent demands
that regional organizations, within their scope, should combat violations of
human rights more intensively. In fact the OSCE - which has contributed
immensely to dissolving Eastern European regimes that were not based on
the people's will - has also been making efforts to combat human rights vio-
lations. A mechanism was specifically created for the "human dimension" at
the Vienna Follow-up Meeting (1986-1989), which was improved in Moscow
in 1991 (the Moscow Mechanism).* Ultimately, this means the OSCE can
become involved in the human rights situation in a state against its will,
which fundamentally breaks through the consensus principle upon which
OSCE work is based in other respects. Nevertheless, the measure is aimed at
obtaining a publicity effect and can be seen as primae facie evidence that se-
rious human rights violations exist.*® In practice, the effect of this mechanism
has remained rather minimal, even though it served to exclude what was left
of former Yugoslavia from OSCE work at that time.*” Thus the question re-
mains whether more drastic measures should be taken and to which institu-
tion these could be linked.

In the case of massive and severe human rights violations in a state that re-
fuses to co-operate internationally, states true to the law will strive to place
this topic on the agenda of the UN Human Rights Commission. This occurs
by introducing a resolution condemning the country in question for the hu-

35  Cf. Katrin Weschke, Internationale Instrumente zur Durchsetzung der Menschenrechte
[International Instruments to Enforce Human Rights], Berlin 2001, p. 337.

36 Cf. Arie Bloed, Monitoring the CSCE Human Dimension: In search of its effectiveness,
in: Arie Bloed et al. (Ed.), Monitoring Human Rights in Europe, Dordrecht 1993, pp. 58f.

37  Cf. also a critical evaluation by Sandra Mitchell, Human Rights in Kosovo, in: OSCE
Yearbook 2000, cited above (Note 25), pp. 241ff.
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man rights violations committed and demanding an immediate end to these
deplorable circumstances. At the 54th Session of the Commission (1998) for
example, 200 different human rights violations were dealt with and resolu-
tions were adopted on the human rights situation in 13 countries. The great
importance of the Human Rights Commission is that it takes on a glasshouse
function. The debates in this body receive international recognition and are
important for the reputation of a state.

Of course a verdict on human rights violations through a resolution by the
Human Rights Commission is a highly political instrument. This has been
shown repeatedly when human rights violations in powerful states are to be
addressed. Thus the EU refrained from introducing a resolution draft con-
demning China for human rights violations in 1998 although this had been
prepared for seven years. This suggests that there were political (and eco-
nomic) reasons for making this move, although officially it was stated that
effective opportunities to influence China had been found. Moreover, this is
why the foreign offices involved have denied that there was a case of "double
standards".*® Whatever the fundamental reasons for the lenient treatment of
China ultimately were, one cannot deny that the Human Rights Commission
is an organ that, under the agenda item "human rights violations in all parts of
the world", does not really deal with all existing violations. Very often the
question: "Silent diplomacy or publicity?"** has been asked. However, even
just asking this question has a political character and demands making a se-
lection counter to the legal principle of equal treatment. However, even when
a state has been condemned, the Commission does not have any coercive
measures at its disposal, with the exception of mobilizing public opinion, for
putting a real stop to human rights violations.

Under these circumstances, the only option remaining is for individual states
to place unilateral sanctions on the states violating human rights. Of course,
ultimately this reaction is guided by national political interests and not the
seriousness of the human rights violations actually committed.*

Often the only option remaining is making an appeal to the UN Security
Council.*" After the end of the East-West conflict, there were great expecta-
tions that the Council would establish effective protection of human rights.
These expectations were primarily nourished by Resolution 688 (1991),

38  Cf. Michael Schifer, Briickenbau - Herausforderung an die Menschenrechtskommission
[Building Bridges - A Challenge for the Human Rights Commission], in: Baum et al.
(Ed.), cited above (Note 6), p. 65.

39  Wolfgang Gerz, Stille Diplomatie oder Publizitét? [Silent Diplomacy or Publicity?], in:
Klein (Ed.), cited above (Note 9), pp. 47{f. (author's translation).

40 Cf. Carmen Thiele, Wirtschaftssanktionen und Menschenrechte im Volkerrecht: Das
Helms-Burton-Gesetz [Economic Sanctions and Human Rights in International Law: The
Helms-Burton Law], in: Humanitidres Volkerrecht - Informationsschriften 11 (1998) 4,
pp. 223ff.

41 Cf. Heike Gading, Der Schutz grundlegender Menschenrechte durch militdrische Mafnah-
men des Sicherheitsrates - das Ende staatlicher Souverénitéit? [Protection of Fundamental
Human Rights through Military Measures of the Security Council - the End of State Sov-
ereignty?], Berlin 1996, pp. 205ff.
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which dealt with the Kurds in Iraq, and has repeatedly (but incorrectly) been
cited as a breakthrough in this area.** In spite of all shortfalls, the Council
has developed a certain practice in characterizing specific serious violations
of human rights as a threat to or breach of international peace. This
interpretation according to Article 39 of the UN Charter is the prerequisite for
permitting the Council to deal with a specific problem without intervening
unduly in the internal affairs of a state. Since 1991 the Council - first having
established a threat to peace - has made the decision to intervene militarily in
the former Yugoslavia, Somalia, Haiti and Rwanda to prevent human rights
violations.* However, the specific circumstances and causes of these
violations were varied. It has been impossible to filter out any specific
criteria to determine which human rights violations would be considered so
serious by the Council that it would impose coercive measures. Scientific
research in this area has failed.*

This is not surprising because the UN Security Council is a political and not a
legal organ. Its task is ensuring international peace and therefore it requires
political leeway in making decisions. This can certainly have the effect that
the Council makes different assessments of similar situations or ignores them
completely. Thus because of pressure from public opinion, the Council (un-
willingly) dealt with the fate of the Kurds in Iraq in 1991 and adopted a half-
hearted resolution that raised more questions than it answered and in the end
induced the US military to impose "no-fly zones" in Iraq (which they insist
upon maintaining even today) without a mandate from the Council.*’

In contrast, a similar situation, i.e. the civil war scenario in Sudan, which has
been going on for years, has not interested the Security Council. Morally this
may be condemnable, but it is permissible under international law. Therefore
the Council has always placed great value on not creating precedents for
taking action in case of human rights violations; solving of individual cases
has always been emphasized. In particular, China has continually raised ob-
jections to the Security Council having authority in the field of human
rights.*®

There is a legal limitation - which however cannot be enforced - on the con-
duct of the member states in the Security Council when they no longer focus

42 Cf. Hans-Joachim Heintze, Die Resolution 688 (1991) des Sicherheitsrates der Vereinten
Nationen und der internationale Menschenrechtsschutz [Resolution 688 (1991) of the
United Nations Security Council and International Protection of Human Rights], in: Hu-
manitdres Volkerrecht - Informationsschriften 4 (1991) 1/2, p. 46.

43 Cf. the evidences in Harald Endemann, Kollektive ZwangsmafBinahmen zur Durchsetzung
humanitirer Normen [Collective Coercive Measures for the Enforcement of Humanitarian
Norms], Frankfurt/M. 1997, pp. 182ff.

44 See, for example, the study by Andreas Stein, Der Sicherheitsrat der Vereinten Nationen
und die Rule of Law [The United Nations Security Council and the Rule of Law], Baden-
Baden 1999, p. 390.

45 Cf. Nico Krisch, Unilateral Enforcement of the Collective Will: Kosovo, Iraq, and the
Security Council, in: Max-Planck Yearbook of United Nations Law 3 (1999), Heidelberg
1999, p. 73.

46  Cf. Hoynck, cited above (Note 10), p. 252.
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interest on ensuring world peace - an activity with which they have been en-
trusted by the international community - but focus on their national interests.
This illegal behaviour has been observed repeatedly. One of the latest drastic
examples of this, which also had a devastating effect on safeguarding human
rights, was the Chinese veto in February 1999 against continuing the preven-
tive deployment of blue helmets in Macedonia because Macedonia had es-
tablished diplomatic relations with Taiwan for economic reasons.*’ This UN
retreat was the factor that made the military clashes, which materialized in
the spring of 2001, between the National Liberation Army (Ushtria Clirim-
tare Kombetare, UCK/NLA) and the Macedonian armed forces possible.
Thus the Security Council once again belied its task of making international
peace more secure. This kind of failure - that is, political misuse - has cer-
tainly contributed considerably to the fact that the criticism of the most im-
portant body of the United Nations and its composition has increased con-
tinuously in the past few years. Finally one must say that the Council could
definitely be an effective instrument in protecting human rights. The fact that
this has not occurred up to now lies in its practice of applying a double stand-
ard according to solely political interests - often even determined exclusively
by national interests - and thus disregarding obligations under international
law.*®

However most recently the Council has - certainly because of the general
helplessness about how to deal with ethnic conflicts - embarked on a course
which is certainly a slight detour from the political arbitrariness of dealing
with serious human rights violations. What is meant is the creation of the two
ad hoc tribunals for the former Yugoslavia and Rwanda. Both tribunals are a
novelty in international law and differ dogmatically from the International
Court of Justice (ICJ), international courts of arbitration and the ECourtHR.
The first two courts mentioned are organs of peaceful conflict settlement, the
ECourtHR however is ultimately an instrument to enforce the public-law
claims of persons whose human rights have been violated. In both instances,
the goal of a case is not to penalize a state or a person. In contrast, the point
in the tribunals is to punish natural persons who have committed international
law crimes. In these cases, personal guilt must be proven before an independ-
ent criminal court. It is in the nature of these tribunals that they are not influ-
enced by politics. As a consequence, these tribunals must not apply double
standards. In fact, particularly the Yugoslavia Tribunal has to a very large
degree placed limits on state sovereignty because states must - if the Tribunal

47  Cf. Manfred Eisele, Die Vereinten Nationen und das internationale Krisenmanagement
[The United Nations and International Crisis Management], Frankfurt/M. 2000, p. 137.

48  In the current literature, the question has even been raised whether the Security Council
could also pass decisions violating human rights and whether the Council is subject to le-
gal control. Cf. Jana Hasse, Resolutionen des UN-Sicherheitsrates contra Menschen-
rechte? [Do UN Security Council Resolutions Contradict Human Rights?], in: Vierteljah-
resschrift fiir Sicherheit und Frieden (S+F) 2/2000, pp. 158ff., as well as Jochen Herbst,
Rechtskontrolle des UN-Sicherheitsrates [Legal Control of the UN Security Council],
Frankfurt 1999, pp. 204f.
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calls for this - transfer cases against a defendant to The Hague and hand over
the accused person.* In addition, investigations by the international prosecu-
tion must be given backing.*

With the decision by the UN Security Council to create the tribunals, a proc-
ess has been launched which has led to the further legalization of the protec-
tion of human rights in international law - at least with respect to combating
the most serious violations of this body of law. This process will be contin-
ued through the creation of a permanent International Criminal Court, proba-
bly next year. Naturally, this kind of criminal court will only be able to deal
with a few very serious international crimes. Its significance however will go
far beyond this because a basic preventive effect will emanate from it and
many potential perpetrators will be deterred by the simple existence of an in-
ternational criminal court, as experience has shown. However, even criminal
courts can only be truly successful in contributing to the enforcement of hu-
man rights through the support of politicians and policy-makers.

Summary

Human rights in international relations fulfil the requirements that have to be
placed on every law: Rights and obligations have been stated in a sufficiently
precise manner and represent a generally binding and equal standard for all
states. This has always been confirmed when these rights have been linked to
legally shaped enforcement procedures. Thus the judgments of the ECourtHR
are free of political influence; here double standards are not applied.
However most human rights treaties are not linked to these kinds of legal en-
forcement procedures. Their implementation is usually realized through po-
litical means so that ultimately this conforms with political interests. It is in-
herent in the whole concept that inevitably a double standard is used - de-
pendent on political interests. This means that the political will to enforce
human rights must be strengthened because the extent to which human rights
are actually implemented depends on the strength of the law.

In practice, it has been shown that public opinion is a fundamental factor in
the enforcement of law. This realization is of outstanding importance for hu-
man rights and relativizes the importance of politics. Namely, today human
rights are no longer only implemented by states to the exclusion of the public,
but rather with the co-operation of civil society. Its reinforcement has led to

49  The fact that the former Yugoslav President MiloSevi¢ has been forced to appear before
court is certainly one of the high points in the enforcement of international law in this new
millennium. Cf. Siiddeutsche Zeitung of 4 July 2001, p. 7.

50  Cf. Hildegard Uertz-Retzlaff, Uber die praktische Arbeit des Jugoslawien-Strafgerichtsho-
fes [On the Practical Work of the International Criminal Tribunal for Former Yugoslavia],
in: Horst Fischer et al. (Ed.), Volkerrechtliche Verbrechen vor dem Jugoslawien-Tribunal,
nationalen Gerichten und dem Internationalen Strafgerichtshof [International Crimes be-
fore the Yugoslavia Tribunal, National Courts and the International Criminal Court], Ber-
lin 1999, pp. 87ff.
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the fact that people worldwide are demanding their rights guaranteed and in-
sisting on unified standards. In this manner, the act of "using different stand-
ards" is being gradually reduced. The creation of international criminal juris-
diction will also contribute to applying unified standards for the most serious
human rights violations and thus force back political arbitrariness.

However, even in future enforcing human rights without political implica-
tions will not be attainable. Ultimately, this will mean seeing human rights as
a part of the rule of law and democratic order, which, in an international
"community of values" must go beyond the domestic sphere. If on this basis
there once will really be "global governance", then it must be based on a uni-
fied standard of human rights. Of course until then, politics has a long way to
go before it subordinates itself to law.
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Sonja Lokar

The Women's Role In Armed Conflicts'

The Case of the Stability Pact Gender Task Force

Do Women Play a Special Role in Conflict Prevention, Crisis Management
and Post-Conflict Rehabilitation?

In the South-eastern part of Europe, this is not an academic question. We can
answer it in a very concrete way by analysing the role of women throughout
all three phases of the conflicts in the today's Stability Pact region: pre-war,
war and post-war.

All the countries of today's Stability Pact region are countries in transition.
Transition is just one form of globalization. War is just one form of post-
poned and disfigured implementation of transition - the most brutal, inhuman
and destructive way.

When transition started picking up momentum in the mid-1980s, in post-
Tito's Yugoslavia, the tired communist elite gave up, admitting that the
Yugoslav League of Communists did not have any acceptable answer to the
challenges of globalization. New political actors came onto the scene.

In Serbia (with the autonomies of Vojvodina and Kosovo ruined) and in
Montenegro, former communists who had become nationalists, came to
power. In Slovenia, Croatia, Bosnia and Herzegovina and Macedonia, central
and right wing, mostly nationalist parties or party coalitions were democrati-
cally elected and started the difficult process of transition.

All over the world, transition is essentially a huge redistribution of political
power and wealth within each nation as well as between nations. The trend is
undisputed. The rich and the mighty are becoming richer and mightier, the
poor and the powerless are becoming poorer and more powerless.

In some cases, like the Balkans, transition became at the same time a savage
attempt to newly partition state territories and even newly distribute popula-
tions. Aggressive nationalist civil wars were simply the handiest of tools for
this redistribution.

Transition has taken on different patterns in the Stability Pact region. Slove-
nia dealt with its transition through a slow gradual reform process, Hungary
was subject to a form of shock therapy, Romania, Bulgaria, Albania and Ma-
cedonia are going through "stop and go" shock therapy. In Croatia, Bosnia
and Herzegovina, Kosovo, Montenegro, Serbia and Vojvodina, "ethnic" wars
have masked a very brutal and distorted transition. Warlords and organized
criminals became the main profiteers in this process.

1 This article reflects the personal opinions of the author and not those of the Stability Pact
Gender Task Force.
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Whatever the pattern of transition, it is obvious that transition is hostile to
human capital. In all the countries of today's Stability Pact region, women
were just this: human capital. They had been rather well educated, usually
employed on a full-time basis and economically independent, made their own
decisions on family planning,® and in addition carried out 90 per cent of the
responsibility for their households and children. And now suddenly they were
supposed to play fake roles by being "queens of the home" and "mothers of
the nation".

Through the first multiparty elections in all the countries of this region
women were practically excluded from political decision-making bodies. At
best they became objects of ultra-conservative exclusively male politics, at
worst, victims of the wars, led by aggressive, conservative, nationalist and
exclusively male politics.

Table 1

Percentage of Women in Parliaments and in Governments in Some Countries
of the South-Eastern European Region

Country Wom- Best % of % of % of % of % of % of
en's Women in Wom- Wom- Wom- Wom- Wom-
Right Parliam. en en en en en
to Vote Elected | Elected | Elected | Elected Minis-
1990/1 1992/4 1996/8 1999 ters
1999
Albania 1920 1974-33.2 3,6 5,7 6,4 11,11
Bulgaria 1944 1981-21,8 12,9 13,3 10,8 0
Hungary 1958 1980-30,1 7,3 11,4 8,3 8,3 8
Romania 1946 1985-34.,4 3,6 4,1 7,3 7,3 0
Slovenia 1943/6 1982-26 11 14 7,8 7,8 0
Croatia 1945 1982-17 4.4 5.8 7.8 7.8 ?
BiH 1945 1982-23 5 3 26 26 0
Serbia 1945 3 ? ? 5.5 5.5
Vojvodina 1945
Monte- 1945 3 ? ? ? 0
negro

Source: Documentation of the CEE Network for Gender Issues and Inter-Parliamentary Union's
publications 1995-1999

Before the transition and wars, the majority of women reacted very similarly
to men. Frightened to death they would have to take personal responsibility
for their own lives and for very complex communities, which real freedom
inevitably brings with it, in most cases they opted for the easier solution.
During the periods of growing unemployment and poverty as well as being
confronted by all forms of discriminations they either developed private
strategies of survival or became followers of the new and "neo"-nationalist
leaders. The collective working class identity and conformist behaviour of the

2 The exception to this rule was Romania, where abortion was illegal.
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socialist period were easily transformed into a collective ideology and con-
formist acceptance of the only right nation - "my nation".

Mainstream political culture did not change a bit. It remained based on auto-
cratic leadership, on exclusion of the other, on state-induced and unlawful
political and/or armed violence. The first solution - private strategies of sur-
vival - meant that the majority of women withdrew to their private lives, the
second put them on the bandwagon drawn by a fiery nationalist horse. Both
ended up with a hangover from "ethnic" wars without victors.

Women in general are not better than men. The majority can be brainwashed
and sucked into extremist ideologies. MiloSevi¢'s most ardent supporters
were the well-to-do women of his establishment. They were ironically named
the "Movement of Fur Coats to Protect the Winter".

Even certain civil society women's groups, primarily established to save their
sons from the dangers of the war, have been susceptible to manipulations.
The group "Fortress of Love" in Croatia is a well-known case in point. Some
women in the wars were also informally as well as officially leading war-
mongers (Mirjana Markovi¢, Biljana Plavsi¢). Some women were soldiers in
regular armies and in militias. Some were war profiteers. However, the ma-
jority of women remained powerless civilians.

In the modern wars at the end of the last millennium, it was ten times more
dangerous to be a civilian than to be a soldier.” The main roles assigned to
the women in a war are the role of keeping every day life moving along and
the role of the victim: victim of rape, victim of "collateral damage", refugee,
displaced person, widow. Women suffer through war in a different way than
men. This is why women tend to be more realistic. This is why they are
quicker to reject war as a solution, why they are quicker to understand that
reconciliation is the only way to the normalization of every day life. This is
why they have less trouble forgiving and forgetting. This is why some
women become the most ardent pacifists, this is why they are the first to opt
for peace agreements. This is why they are also the first to start the process of
reconciliation.

As survivors of war strife and atrocities, many women are qualified to take
on the leadership of societies after a conflict. Instead, they are so often mar-
ginalized once again.

The Question Is: Why and How Must This Be Changed and Who Will Be Able
to Do It?

In the written history of humanity, women have never been organized as a
separate self-conscious political subject.

3 Cf. FAFO and NUPI Conference: "From Marginalization to Integration of Women in
Peace Building", Recommendation for Policy and Practice, draft version of the report,
Oslo, Norway, January 2001.
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During the French Revolution, they were explicitly forbidden to ask for equal
citizenship. The penalty for this request was death by the guillotine (Olympe
de Gouges).

In socialist revolutions, women were asked to participate, but only as disci-
plined soldiers, as comrades in the class struggle. Revolutionaries did pro-
claim equality between men and women but the whole communist "avant-
garde" was very macho and autocratic. Women were explicitly forbidden to
join forces in any kind of independent organization. The penalty for mere al-
lusion to such an attempt was incarceration and death in one or another kind
of a Gulag.

After Tito's death and before the outbreak of war, in Yugoslavia (Slovenia,
Croatia and Serbia), a minority of women began to band together in inde-
pendent civil society organizations and in new women's movements. At the
end of the 1980s, these groups began asking for political and personal rights
for women. They were closely associated with the new civil society move-
ments that spoke for human and civil rights, disarmament and demilitariza-
tion of society, the rights of homosexuals, and environmental protection. Af-
ter the first multiparty elections these new, democratic, modern women
movements were totally marginalized. Newborn, mostly nationalist political
parties came to power with a new political agenda, the agenda of "ethnic"
wars. On this agenda there was no place for modern gender equality policies.
Women's movements from different Yugoslav republics endeavoured jointly
to prevent the wars by trying to win public support in civil society. These at-
tempts were never given serious support by international mainstream politics
and they never picked up any real momentum within their own nations; all of
them failed.

Many new women's civil society groups were born in war times, especially in
Kosovo, Croatia, Bosnia and Herzegovina, Macedonia, Serbia, Vojvodina,
Montenegro and Albania. They came out as a moral protest against the war
(for example, the "Women in Black" in Serbia who attempted to stop the war
and to punish war criminals, the Anti-War Campaign in Zagreb and the Cen-
tre for Anti-War Action in Belgrade). They were created out of the need for
women's self-help, to assist the victims of armed conflicts, and as a women's
response to the breakdown of the state social welfare system under conditions
of state terror or war (Biser's International Women's Initiative, Medica
Zenica, Women from the Una River, all in Bosnia and Herzegovina).
Throughout the wars in the states born of the former Yugoslavia, all these
women's groups remained active and well connected in informal but effective
networks. Moreover, they learned how to network with women's movements
all over the world, and to use the opportunities available to get the support of
international governmental organizations in coping with some of the effects
of these wars. In this manner, at the 1995 Beijing UN Conference on Women,
rape during war became a crime against humanity under international law,
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and in the Beijing Platform for Action for the first time a chapter was in-
cluded on the role of women in armed conflict prevention and resolution.
Nevertheless, neither in international mainstream politics nor in the public
opinion of their own countries were these women's groups given any atten-
tion or recognition as possible actors for peace and democratic change.

The Stability Pact as an international initiative for rebuilding peace, and
bringing democracy, human rights, prosperity and safety to this region, did
not come completely out of the blue, but after a decade of armed violence.
The Dayton Agreement did not solve the problems of the democratic coexis-
tence of the three nations - Serbs, Croats and Muslims - in Bosnia and Herze-
govina. It merely stopped their armed struggle. The NATO bombing did not
solve the problem of Serbs and Albanians coexisting and living together
peacefully in Kosovo. It merely stopped the persecution of Albanians in Ko-
sovo. The bombing did not solve the issue of the Serbian minority or the
Roma people in Kosovo nor the issue of the Albanians in the Federal Repub-
lic of Yugoslavia, let alone the entire Balkans. The armed conflicts in Mace-
donia recently showed the complexity of the Albanian national question to its
full extent. Neither the NATO bombing nor the subsequent peace agreement
solved the problems in Yugoslavia. The process of its disintegration contin-
ues: The Kosovo problem is "frozen" under an international protectorate,
Montenegro continues to try to secede, in Vojvodina separatists tensions are
mounting. Transition by war proved the most profitable path for those who
could hide their greed and power hunger behind a pretext of unsolved na-
tional questions.

The authors of the Dayton Agreement did not see women as potential actors
for peace, reconciliation, and democratization.*

International mainstream politics was too busy dealing with the national big
bosses of the war conflicts. In the countries where there was armed conflict,
which were destroyed by the wars, where rule of law was not well-estab-
lished, where the media were restricted and where warlords held power, there
was no way to make these women's groups visible.

Is It Realistic at all to Consider Women as a Potential Politically Active
Group, Willing and Capable of Developing Itself into a Political Force and
Consciously Preventing the Repetition of Misusing Transition to Wage Ethnic
Wars?

As early as 1994, the Party of European Socialists in the European Parlia-
ment understood that newly born social democratic parties in the countries of
transition need assistance in building truly democratic programmatic profiles
and organizational structures. So they established a small foundation, the

4 Cf. Analysis of the Gender Aspects of the Dayton Peace Agreement: Kvinna till Kvinna,
presented at the Beijing +5 UN Conference, New York 2000.
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European Forum for Democracy and Solidarity and within it a special
women's working group in order to share the good social democratic tradition
of supporting gender equality as one of the crucial values of social democ-
ratic politics.

In 1998, this working group was transformed into the Central and Eastern
European (CEE) Network for Gender Issues, an electronic network with its
seat in Budapest that links all social democratic women's groups in Central
and Eastern Europe as well as many civil society women's groups working
for women's human rights.” This Network, in co-operation with the Norwe-
gian Labour Party's women's organization, the Norwegian Labour Women,
adapted a Norwegian training module called "Women Can Do It" to the
needs of the social democratic women in Central and Eastern Europe. In
1998-1999, the CEE Network for Gender Issues started systematic training of
social democratic women leaders and their allies in civil society. The work of
this Network was crucial for the development of gender equality awareness
and for the enactment of the first quota regulations in the party statutes of
some social democratic parties in the CEE region. Even before the establish-
ment of the Stability Pact, the Network had already begun to have an influ-
ence in the Stability Pact region on the programmes and statutes of the social
democratic parties in Slovenia, in Croatia, and in Bosnia and Herzegovina.
This was very important because women's civil society groups working for
gender equality and peace gained their first allies in political power struc-
tures. However, until the late nineties all these allies were rather weak oppo-
sition parties.

On the level of the international mainstream politics in the Balkans, the po-
tential of women, organized in civil society, to promote democracy and peace
was first discovered by the OSCE Mission to Bosnia and Herzegovina. Na-
tionalist leaders of all the three sides were constantly undermining the most
important decisions of the Dayton Agreement. In both open and hidden ways,
they blocked the return of refugees and the internally displaced, the joint
governance of ethnically mixed cities as well as the normal functioning of
elected legislative and executive bodies. Only women, organized in civil so-
ciety, were courageous enough to show an open interest in peace, reconcilia-
tion, democratization and the normalization of every day life.

Once discovered by influential internationals who wanted the Dayton
Agreement to become a success (US Ambassador Swanee Hunt to Vienna,
US Ambassador Robert L. Barry, Head of the OSCE Mission to Bosnia and
Herzegovina, Elisabeth Rasmussen, Deputy Head of the OSCE Mission to
Bosnia and Herzegovina), these women's groups started to get substantial and
systematic support from the OSCE Mission to Bosnia and Herzegovina, not
only for their work with the victims of armed conflicts, but also in their at-

5 Further information on the CEE Network for Gender Issues at the website of the European
Forum for Democracy and Solidarity: www.europeanforum.net/gender_issues/index.htm.
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tempts to make women become a political power. Thus, the programme
"Women in Politics" was started.

Joint efforts of the OSCE Mission to Bosnia and Herzegovina, women's
NGOs and a few strong women politicians from different political parties
persuaded international actors to accept the enactment of the first quota rule
in the Provisional Electoral Law for the Bosnia and Herzegovina elections of
1998. Suddenly instead of the three to five per cent women in the Parliaments
of the Republika Srpska and the Federation of Bosnia and Herzegovina, 26
per cent of Parliamentarians were women. This was enough to demonstrate
what they would be able to reach if they gained equal rights, but it was not
enough to really change mainstream politics.

The OSCE Mission to Bosnia and Herzegovina "Women in Politics" pro-
gramme (headed by Mary Ann Rukavina) began systematic co-operation with
the CEE Network for Gender Issues. The goal was to make this first women's
breakthrough into mainstream politics sustainable, to offer the necessary in-
sight into the problems of gender equality to these new women politicians
and to give them training in the skills required in modern democratic politics.
When the Stability Pact was established, again there was no formal place for
women in its structures. There was a vague perception that there was one and
only one real gender equality problem that should be tackled within the Sta-
bility Pact: the problem of trafficking in women and children.

However, when the Stability Pact initiative was launched, women of this re-
gion were prepared to reject their role as objects and victims of aggressive,
nationalist, exclusively male politics. They were also strong enough to refuse
to be reduced to the role of solely being the victims of trafficking, this time
by the male-dominated international politics.

Upon the initiative of Ambassador Barry and women from Bosnia and Her-
zegovina and with the help of the CEE Network for Gender Issues, an appeal
was started and within a week signed by over 150 very different women's
NGO groups from twelve countries in the Stability Pact region. In this ap-
peal, women openly asked to be stakeholders and equal partners in the inter-
national community and their own national governments to rebuild peace,
good neighbourly relations, prosperity and safety in their countries and re-
gion.

A day before the Stability Pact Summit, the OSCE Mission to Bosnia and
Herzegovina invited the representatives of the signatories of this women's
appeal to take part in a conference and a press conference. On this occasion,
Bodo Hombach, Special Co-ordinator of the Stability Pact, met with a dele-
gation of the women's conference. He promised to support their demands
within the framework of the Stability Pact. He even agreed to their demand
that a woman be nominated as a chair of the Stability Pact Working Table I
(Democratization and Human Rights). Despite his sincere efforts, this never
materialized.
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It required a great deal of lobbying and a number of additional efforts, before
the women of the Stability Pact region got the green light to establish the
Stability Pact Gender Task Force.

The second difficult battle was on the mandate of this new Task Force. While
international women politicians for gender equality proposed mainstreaming
gender equality in the work of all three Stability Pact Working Tables, male
leaders of the Stability Pact - as has already been mentioned - were focused
on merely one issue: trafficking in women and children.

However, the Stability Pact Gender Task Force was very different from all
other task forces in Working Table I. It had emerged from the various democ-
ratic women's groups from civil society in all the countries of the region. Its
programme was based on national and regional assessment of the most urgent
needs of the women in this region.

The Stability Pact Gender Task Force rejected the mainstreaming approach -
i.e. to incorporate gender equality into prevailing thought as well as strength-
ening the inclusion of women in political concepts and practice - the moment
there were no women's "streams" in the Stability Pact countries. How was
one to mainstream without a stream? There were no strong nation-wide gen-
der equality movements, neither strong nor numerous women politicians in
political decision-making bodies and nearly no governmental and parliamen-
tarian bodies for equal opportunity policies. Who would then be able to do
the mainstreaming?

The Gender Task Force also rejected dealing with the trafficking issue. Not
because the issue is not a significant problem, but to avoid once again reduc-
ing the role of women in the Stability Pact region to that of victims, this time
through international mainstream politics.

The Gender Task Force started to deal with the synergy resulting from the
multifarious activities and positions of women in the trade unions, in the me-
dia, in governments, in all political parties, in Parliaments as well as in inter-
national non-governmental and governmental organizations. It systematically
uses the exchange of best practices in the region and in the worldwide
women's movement. Its four regional projects in 2000 and 2001 are strongly
focused on one single issue: political empowerment of women.

OSCE support, first from its Mission to Bosnia and Herzegovina, and then its
Secretariat in Vienna, was of crucial importance for the establish